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ATTORNEY-GENERAL McKENNA. 


ALIFORNIA, in its relation to the | 


Union as a State, dominates the Fed- 


! 


eral department of justice in the adminis- | 
ration of President McKinley; and for the | 
second time the attorney-generalship locally | 
leaves the section of the Union east of the | 


Rocky Mountains. Hitherto several States 
have monopolized the office: Virginia, dur- 
ing four presidential terms, with Edmund 
Randolph, Charles Lee, William Wirt and 
John Y. Mason; Pennsylvania, seven times 
with William Bradford, Richard Rush, Henry 


D. Gilpin, Jeremiah T. Black, Titian J. Cof- | 


fee, Wayne McVeagh and Benjamin H. 
Brewster ; Massachusetts, six times with The- 
ophilus Parsons, Levi Lincoln, Caleb Cush- 
ing, Ebenezer R. Hoar, Charles Devens and 


Richard Olney; Maryland, the same num- | 


ber with Robert Smith (who under Jeffer- 
son held the office only a few months and 
then joined the large army of totally forgot- 


Toucey; Missouri with Edward Bates; In- 
diana with William H. Miller; Arkansas with 
Augustus H. Garland, and Oregon with 
George H. Williams. Rhode Island remains 
the only New England State never repre- 
sented in any Federal Cabinet and in com- 
pany with Florida and Texas among South- 
ern States. The early and less known attor- 
ney generals were the hardest worked of 
all, because during the first quarter century 
of the Federal government all legal ques- 
tions that concerned the government were 
embarrassing by reason of their novelty. 
Attorney-General Joseph McKenna was 


born of parents of Irish descent, in Phila- 


ten Smiths), William Pinkney, Roger B. | 


Taney and Reverdy Johnson, whose legal 
fame will ever remain green, and John Nelson, 
who made as inconsiderable a figure in office 
as did his President, John Tyler; Kentucky 
boasted possession of the office during four 
presidential terms: twice with John J. Crit- 
tenden, with John Breckenridge and James 
Speed; New York thrice with Benjamin F. 


Butler the great, William M. Evarts and | 


Edwards Pierrepont; Ohio, also four times 
with Henry Stanbery, Edwin M. Stanton, Al- 
phonso Taft and Judson Harmon; Georgia 
twice with John M. Berrient, Amos T. Acker- 
man; and, only once, Maine with Nathan 
Clifford; Delaware with Caesar A. Rodney ; 
Tennessee with Felix Grundy ; South Carolina 


with Hugh S. Legaré ; Connecticut with Isaac | 


delphia, fifty-four years ago, and was brought 
by them to California when he was twelve 
years old and there educated. It was the 
initial wish of his parents that he should em- 
brace the priesthood, as the family were of 
the church of Rome, but young McKenna 
carried his pious rectitude into the legal pro- 
fession and with that quality of soul has thus 
far illustrated it. His home was in the inte- 
rior County of Solona. He had only been at 
its bar five years when he was elected its 
district attorney, and for a second term — so 
popularly had he discharged his office with 
desirable tact and proof of high legal ability. 
“T tried to vindicate what learning I had,” he 
once remarked to an intimate, “ because my 
County of Solona bore the revered name of 
Solon, the lawgiver, who ameliorated the 
harsh statutes of Draco.” With an intellectual 
cast of countenance of Hibernian type and 
eloquent eyes, Attorney-General McKenna at 
times shows as pretty bits of wit as belong to 
the land of Philpot Curran. “‘ Joe McKenna,” 
as his townsmen of Suisin— the county seat 
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— affectionately called him, was its leading 
lawyer. His office adjoined the Court House, 
and one of his functions was as agent for 
lawyers in San Francisco and other legal 
centers of the State, to keep for them watch 
and ward of their calendar cases and at- 
tend to any necessary interlocutory motions. 
Being an Irishman by descent and an earnest 
American patriot, it was natural that he took 
early interest in politics and that he was on the 
Republican side. In his thirty-second year 
his County sent him to the State legislature, 
where he so made his mark that his constit- 
uents named him for Congress, but he was 
twice unsuccessful. He was, however, a be- 
liever in the Robert Bruce apothegm which 
a poet has rendered for juveniles by a song, 
“Tf at first you don’t succeed, try, try again.” 
Athird trial proved successful, as did a fourth 
and a fifth canvass. One term being under 
the administration of President Harrison, who, 
when a vacancy occurred in the ninth Federal 
judicial district (in California) by the death 
of that intrepid Circuit-Judge Lorenzo Saw- 
His 


appeal 


yer, appointed him to that high office. 
juridical opinions, pronounced as 
judge during the five years of his non-inter- 
rupted term, are to be found in the * Federal 
Reporter,” beginning at about volume forty- 
nine. When examined they will show suc- 
cinctness of style, breadth of argument and 
precision of comment that will induce any 
layman even who reads them to exclaim, in 
the language of Ben Franklin’s Quaker liti- 
gant, ‘“ Well, if this is not good common law 
it is good enough common sense.” 

Mr. McKenna’s 


proved to be the stepping stone to his pres- 


congressional career 
ent office for, serving on the same committee 
with a congressman named McKinley, from 
Ohio, a strong friendship arose between 
them with mutual respect and esteem, espe- 
cially as to McKenna’s legal fence in com- 
mittee room. 
politics placed the Ohio comrade in the 
White House, being called upon by po- 
litical exigencies to provide California with 





So that when the whirligig of | 


a Cabinet place, the President bethought 
him of his old associate, McKenna, who had 
won new legal laurels on the bench, and 
conferred upon him his present office; 
affording the Executive an opportunity to 
put another good Republican lawyer in the 
vacated judicial place and, in the event of 
Justice Field retiring on a pension, placing 
the attorney general on the Supreme bench, 
following the precedent set by President 
Jackson taking ex-Attorney-General 
Roger B. Taney from a Cabinet post and 
placing him on the Federal bench. While 
legal abilities often lead their possessor 
into political office, it not often that 
political office leads toward a juridical posi- 
tion. 

While circuit judge at San Francisco, 
Judge McKenna displayed tact as well as 
skill in construing treaties and expounding 


in 


is 


international law, when many controversies 
arose respecting the treatment of Chinese 
emigrés and their status of residency, there- 
by demonstrating his eminent fitness for his 
present post, which will contemplate many 
treaty and _ international 
inquiries touching the 
the bearing of the Greek blockade upon 
American commerce 
tariff complications or reciprocal treaties, or 
in transcontinental railway and corporate 
Any lawyer, who shall 


questions legal 
: o D> 


neutrality laws, 


and construction of 


trust 
even listlessly turn the leaves of the many 


questions. 


volumes of opinions of attorney generals in 
the libraries of the Federal departments, can 
understand and appreciate how delicate and 
far-reaching are the questions which come 
before an attorney general. 
adviser to a hundred Federal district attor- 
With previous legislative, executive 


He is also senior 


neys. 
and judicial experience preceding his as- 
sumption of his present office, Attorney- 
General McKenna’s career, be it short or 
long, may be expected to add fresh luster 
to that already imparted to it by a Parsons, 
a Wirt, a Crittenden, a Johnson, a Cushing, 
a Black, and an Evarts. 
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THE OLD SUMPTUARY LAWS. 


By GEORGE H. WESTLEY. 


MONG those abuses of our day that make | 


the judicious grieve, are some which 
might be mended by a renewal of the sump- 
tuary laws of our ancestors. For example 
there is the too frequent case of the million- 
aire’s son who races through his patrimony, 
duplicating the Rake’s Progress ex route, 


tainting whomsoever he touches, presently | 
arriving, a moral, mental, and physical wreck, | 


at some asylum for the insane. 
ordered sumptuary laws, properly enforced, 
such a thing could not be. 


Under well | 


Yet, while a legislative revival of this nature | 


would improve some matters, it would bring 
with it a long train of clearly foreseen unde- 
sirabilities; and so we must needs be con- 
tent with that remnant of the old system 


which yet remains, namely, the restrictions | 


upon the sale of intoxicating liquors. 


The sumptuary laws (Latin swmptus, ex- | 


pense ) were designed to prevent personal ex- 
travagance. 
back to ancient Sparta, where that somewhat 
mythical character, Lycurgus, is said to have 


Legislation of this kind dates | 


enacted laws tending to the suppression of | 


every desire towards luxurious living. All | 


citizens were compelled to take their meals 
at a public table, and from this not even the 
king was exempted. The fare was of the 


coarsest and plainest description. 


It was | 


said of the famous “black broth” of Sparta | 


that, if the Spartans had to live upon this, it 


is no wonder that they were so ready to die. | 


The restrictions were not confined to indul- 
gences of the palate: no foreign luxuries of 
any kind might be introduced, and all adorn- 
ment of dwellings was prohibited by an in- 
exorable law. 

Six centuries later, that is, in the third 
century before Christ, we find sumptuary 
laws directed against extravagance in dress. 


| 
| 





No man should wear a garment of silk ‘fit 
only for women,” and as for the latter they 
might not wear a dress of different colors, 
possess more than half an ounce of gold, nor 
ride in acarriage in the city or within a 
mile of it, except on public ceremonies. 

There is more reason in this legislation 
concerning wearing apparel than at first ap- 
pears. The ancients believed that clothes 
exercised a distinct influence over the mind 
of the wearer. Thus Aristotle tells us that 
when Cyrus had overcome the Lydians, 
which were a warlike people, and designed 
to bring them to a more peaceable life, he 
changed their apparel and music and, instead 
of their short warlike coat, clothed them in 
long garments like women, and in a short 
time their minds were so mollified and abated 
that they forgot their former fierceness and 
became tender and effeminate. ‘‘ Whereby 
it appeareth that there is not a little in the 
garment to the fashioning of the mind and 
conditions.” 

But, to return to our second last para- 
graph, the man or body of men that under- 
takes to curtail the privileges of women in 
the matter of finery invites trouble. Such a 
clamor was made and maintained by the fair 
sex that in twenty years the obnoxious law 
was repealed, and probably it had become a 
dead letter long before. ‘One of the most 
difficult things with women,” said Bossus, 
‘“‘is to root out their curiosity for clothes and 
ornaments of the body.” 

The Lex Fannia, 161 B. C., regulated the 
expense which might be incurred at enter- 
tainments. At certain festivals, one hundred 
asses might be spent. On ten other days of 
each month the sum was limited to fifty asses ; 
while for all remaining days ten asses were 
deemed sufficient. When we learn that our 
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nominal equivalents for these sums are one 
dollar and a half, forty-five cents, and fifteen 
cents respectively, we can readily believe 
that the food at their tables was neither rich 
nor over-abundant; even if we agree with M. 
Say that gold at that period had three times 
the purchasing power that it has to-day. 
Subsequent laws, however, made a more 
liberal allowance, and under Augustus a cit- 
izen might expend for an entertainment as 
much as one hundred dollars. 

Legislation concerning apparel was not un- 
known to Greece and Turkey; and in some 
of its forms it prevailed in the latter country 
down to a recent period. It is scarcely more 
than fifty years ago that a traveler saw a 
crier stand by the palace gate at Pera and 
make a long proclamation. He held in his 
hand a baton shod with iron, which he struck 
three times sonorously on the pavement, and 
when he had thus collected a crowd in the 
streets and windows, he announced ina loud 
voice that the Padisha, “‘ taking into consider- 
ation the vain superfluities of female apparel, 
strictly enjoins every woman whose perigee 
touches the ground to cut it off as high as 
her ankles; and every woman whose head- 
dress extends too far from her head is or- 
dered to restrain it within due limits.” It 
should be told that the women of this period 
were given to expanding their head-dress 
with gauze and tinsel to an enormous size. 
There is an account somewhere of the method 
by which “ due limits” were determined, and 
their transgression punished. An officer ap- 
proached the suspected woman, solemnly 
measured her headgear with a rule, and cut 
off whatever exceeded the proper length. 
What a pity we moderns have not a similar 
law limiting the size of the theater hat. 

In the fourteenth century Philip the Fair 
of France made sumptuary laws regulating 
his subjects’ expenses even to the minutest 
detail. In the matter of clothing, no duke, 


count, or baron was to have more than four 
robes a year, and their wives were limited to 
the same number. Prelates and knights could 





have no more than two, while every woman, 
whether single or married, whose annual in- 
come was less than two thousand livres, was 
allowed but one. Imagine the condition of 
affairs if the ladies of to-day were so re- 
stricted. 

Under Charles VI an edict was issued: 
“Let no man presume to treat with more 
than a soup and two dishes!” According 
to Dr. Hammond, an old French law pro- 
hibited the use of any drink by women save 
water. An old Scotch law made it a crime 
for anyone under the rank of baron to use 
pies or baked meats. 

The first sumptuary laws in England con- 
cerned indulgences of the palate. The Plan- 
tagenet who reigned in 1336 shut down upon 
‘the excessive and over-many sorts of costly 
meats” which caused ‘many mischiefs” to 
happen to the people of the realm. No man, 
high or low, dining at home or dining out, 
should at any meal allow himself to be served 
with more than two courses, except only on 
the principal feasts of the year, when three 
courses were permitted. 

Thirty years later the laws of that country 
took up the matter of wearing apparel. ‘“ For 
knights and squires cloth of silver with gir- 
dles. Persons of lower rank are not to wear 
any silk, nor embroider their cloth with any 
silver, nor wear any jewelry, and the cloth it- 
self must not cost more than four marks the 
whole piece.” Then follows the thoughtful 
enactment that ‘‘the clothiers shall make 
cloths sufficient of the aforesaid prices, so 
that this statute for default of such cloth, be 
in no wise infringed.” This law did not last 
long, however, for a twelve-month later an 
act was passed repealing it and ordaining 
that ‘“‘all people should be as free as they 
were before.” 

For a hundred years after this the people 
of England could dress as they pleased, when 
it appears that their costumes had reached 
such a pitch of extravagance and absurdity 
that sumptuary legislation was again deemed 
necessary. One thing that needed to be 
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checked was the ridiculous length of shoe | achusetts appear to have been tobacco, dress, 


points. Some of these were two feet long. 
A law was passed forbidding anyone under 
the rank of earl wearing shoe points longer 
than two inches. Then again short garments 
were held to be indecent when worn by com- 
moners, so gowns and cloaks were ordered to 
be made of a certain length, under pain of 
forfeiture. 

The last sumptuary law enrolled among 
the statutes of England was that made under 
the first Queen Mary. Persons with an in- 
come of less than twenty pounds a year 
might not wear any silk in their hats or bon- 
nets, girdles, nightcaps, hose, shoes, scab- 
bards, or spur-leathers. The penalty was 
three months imprisonment and a fine of ten 
pounds for every day the interdicted mate- 
rial was worn. Moreover, anyone keeping a 
servant in his employ who had broken the 
law, should pay a fine of one hundred 
pounds. 

While Queen Bess, who succeeded, did not 
enact any sumptuary laws of her own, she 
was very active in enforcing those already on 
the statute-book. She issued proclamations 
reminding her subjects of the existence of 
certain Acts of Apparel and, to enforce 
these acts, she appointed special officers in 
each city. Ina proclamation dated 1575, 
she sets forth the evils caused by the daily 
increasing excess, ‘‘ particularly the wasting 
and undoing of a great number of young 
gentlemen, otherwise serviceable.” 

Under James I the sumptuary laws were 
all repealed; although that monarch in the 
early part of. his reign tilted by proclama- 
tion against costly hose, “Spanish shoes 
with polonied heels,” the wearing of hair in 
tufts or locks, and ‘‘any body or sleeves of 
wire, whalebone, or other stiffening, saving 
canvas or buckram only.” Concerning the last 
it was ordered that no lady or gentleman 
wearing ‘this impertinent garment” should 
be permitted to the festivities of the court. 

Three articles which came under the ban 
of the early sumptuary legislators in Mass- 





and intoxicating drinks. In the records, 
dated 1634, it is ordered “ that victuallers or 
keepers of an ordinary shall not suffer any 
tobacco to be taken into their houses, under 
penalty of 5 shillings for every offence, to be 
paid by the victualler, and 12 pence by the 
party that takes it.” Lest we should say 
that such a law only be enacted under a ram- 
pant puritanism, let us glance over a law 
made by one of the sultans of Turkey. The 
monarch in question ordained that anyone 
of his subjects detected in the act of smok- 
ing should for the first offense have his cheeks 
bored and transfixed by his pipe; for the 
second offense he was to have his nose cut 
off, and for the third he was to lose his head. 

Another Massachusetts law of the same 
year read “that no person, either man or 
woman, shall hereafter make or buy any ap- 
parel either woollen, silk, or linen, with any 
lace on it, silver, gold, silk, or thread, under 
penalty of forfeiture of such clothes.” Two 
years later it was ordered that no person 
should make, sell, or set on their garments 
any bone lace, or indeed any kind of lace ex- 
cept small edging. In 1639 it was found 
necessary to issue a new edict against this 
obnoxious lace which tended “ to the nourish- 
ment of pride and the exhausting of men’s 
estates, and was also of evil example to 
others.” 

Perhaps after all the most curious of the 
sumptuary laws of our Puritan ancestors was 
the following, and with this we conclude. 
“Tf any men shall judge the wearing of any 
the forenamed particulars, new fashions, or 
long hair, or anything of the like nature, to 
be uncomely or prejudicial to the common 
good, and the party offending reform not the 
same upon notice given him, that then the 
next Assistant, being informed thereof, shall 
have power to bind the party so offending to 
answer it at the next Court, if the case so 
requires ; provided, and it is the meaning of 
the Court, that men and women shall have 
liberty to wear out such apparel as they are 
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now provided of (except the immoderate 


great sleeves, slashed apparel, immoderate | 


great veils, long wings, etc.).” 
fas there ever another law i 
W tl ther | enacted in 


which liberty and tyranny so closely shook 


hands? Here was each citizen endowed with 
Comstockian powers ten times multiplied, 
and yet so much a serf that he could not ap- 
pear on the streets in his own hair without 
danger of arrest. 


RONDEAU FOR A LAWYER. 


By Paut L. DuNBar. 


LOVE to lie the whole day thro’ 

Where skies outspread their tents of blue, 
And canopy the waving trees 
That whisper to the whisp’ring breeze 


Tales centuries old but ever new. 


Where plaintive doves begin to sue 

For that warm love which is their due, 

And drown with moans the mock-birds glees, 
I love to lie. 


In fact, while the aforesaid ’s true, 
To lie is what I always do, 
Whenever and where’er I please ; 
Not only at such times as these, 
But any time, — I own to you, 

I love to lie. 
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BENCH WIT IN NEW YORK CITY. 


EW YORK’S new State Constitution 
made radical changes in the matter of 
consolidating many courts having special 
names but which possessed nearly equal pow- 
ers with the Supreme Court. These, by that 
instrument, were all annexed to the latter. 
Consequently, in the city of New York, the 
courts of common pleas, dating from co- 
lonial times, and the superior court, sixty 
years old, disappeared, with the result that 
all their judges became Supreme Court 
judges, and two of the former lost the much 
coveted title of chief justice. Courts of 
Oyer and Terminer also became obsolete, 
and criminal law divisions took their place. 
The transferred judges, however, were con- 
fined to jury or equity trials and orders at 
chambers, while only the old-time Supreme 
judges could sit in the interlocutory appel- 
late courts peculiar to each judicial district. 
To these appellate divisions were awarded 
the discretion of allowing or disallowing ap- 
peals to the highest State court of appeals, 
and therefore subject to growls from the 
lawyers who were forbidden a last appeal ; 
growls to the effect that the interlocutory 
appellate judges, when nice points were made 
in a case, would, from motives of pride, de- 
cline to award the risk of having their de- 
cisions reversed. One journalist made a 
pretty clear case of such a declination, in an 
action of his own, wherein, after the decision 
was made against him, an unreported opin- 
ion of the highest court was discovered, 
which directly contravened the opinion from 
which he desired to appeal. The refusal to 
appeal on the new citation stated by him 
created much professional gossip not com- 
plimentary to the judges below. This power 
of refusal is regarded as a pretty despotic 
one; for not every judge is a Chief-Justice 
Mansfield or Chase, strong enough to either 
reverse himself, or give others a chance to 





reverse him. How many judges are as 
tenacious of their opinions as a contentious 
wife who has an obstinate husband ? 

The Supreme Court of Judicature in Lon- 
don possesses its twelve judges; but that of 
New York City its nineteen, with the Rory 
O’More luck of odd numbers in its favor as 
against the English bench. 

New York City Supreme Court judges are 
always favorite and star guests at public ban- 
quets, and there is not one in whose favor 
could not be sung at those the convivial 
chorus of ‘For he’s a jolly good fellow.” 
There is not one of these nineteen but can 
be classed as either humorist or wit, and 
without any sacrifice of dignity. Perhaps in 
that respect Judge Roger A. Pryor might be 
dubbed primus inter pares. His repartees, 
always appropriate and in place, are height- 
ened in effect by his almost preternatural 
countenance, in which the smiles seem fairly 
weirdlike. Judge Sedgwick is noted for dry 
wit, and therein Judge Smyth shares. Judge 
Van Brunt is master of sly but unwounding 
sarcasm. Judge Andrews is a quippist. 
Judge Joseph F. Daly shares with his 
brother — the famous theatrical manager — 
drollery of ideas. Judge Barrett is addicted 
to humorous paradox. Judge Patterson al- 
ways wears a smile, and would keep it even 
if he were sentencing to the electric chair, 
and is given to irony. Judge O’Brien has 
doubtless inherited the wit of a long line of 
Irish witty ancestors. The wit of Judge Law- 
rence is caustic and apposite. Judge Beach 
delights in a humorous antithesis. Judge 
Bischoff seems to chaff one with the eyes be- 
hind his spectacles. Judge Ingraham is a 
jokist, and could edit a comic periodical if 
invited to. Judge Dugro is master of pun- 
ning. Judge Gildersleeve is a humorous 
raconteur; while Judges Giegerich, Book- 
staver and Beekman merely reserve the right 
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to laugh at the wit and humor of their asso- 
ciates, without themselves tickling the ribs 
of Momus. Judges Daly and Van Brunt are 
the champion postprandials of the New York 
Supreme Bench. 

One of the best mots is recorded of Judge 
Van Brunt, who, being surprised by a brother 
justice, laughing heartily over a new calf- 
skin-bound book, and being asked, “‘ Whence 
your mirth?” answered, “ The laws of the 
last session, just issued and full of comic 
novelties.” 

A witness who was very prolix, and tested 
the patience of the bench, jury, and even the 
counsel who had called him, was suddenly 
asked by Judge Joseph F. Daly, ‘“ What is 
your business?” He answered, “I lead the 
orchestra at a Music Hall.” ‘I thought,” 
responded the Judge, with a weary look at 
the court-room clock, “ that you must be an 
expert at beating time.” 

Judge McAdam, from his familiarity with 
divorce law, is usually assigned to hear mari- 
tal quarrels. On one occasion, a prolix law- 
yer, seeking divorce for a wife, kept contin- 
ually repeating, “‘ And yet, your honor, God 
had joined them.” Judge McAdam, inter- 


rupting him, asked, “ Was this couple mar- | 
| just outside the county water boundary, for 


ried in church?” The affirmative being 
given, the Judge said, ‘“‘ And yet you ask me 
to contradict the solemn words of the mar- 
riage service, and put them asunder.” 

On another occasion he interrupted a pro- 
lix lawyer with, ‘‘ Time for luncheon, coun- 
selor,” and, looking at the jury, added, “I 


am not the Adam of the Catechism, by 
whom all men die, but an Adam by whom 
some may dine.” 

Justice Barrett was often apportioned to 
try murder cases, and once, in closing court 
at dinner hour, said, “ We will adjourn fur- 
ther testimony until morning, and respect 








the legal maxim in England established by 
a poet: “ Rogues must hang that jurymen 
may dine.” 

Judge Pryor, being at chambers, over- 
heard a disappointed lawyer, whose motion 
he had just rejected, say, in an intended 
sotto voce, ‘“‘His honor’s rulings are mere 
toss-up of a dollar,” and retorted with his 
grim smile, ‘‘ But heads (tapping his own) 
and Liberty win the toss-up.” 

Judge Gildersleeve, at the annual dinner of 
the sheriff’s jury, being importuned too 
much by an officious fellow guest at his 
elbow to take more wine, retorted, in 
declining, ‘‘ You are a judge of wine; but 
the law I am judge of is not, this evening, 
very dry.” 

Among Judge Dugro’s puns, this is men- 
tioned. He had ordered a non-suit, and a 
juror timidly asking what was meant by a 
non-suit, the Judge answered, “It means 
a ninny suit case—one without legal 
sense.” 

Upon another occasion, handing back an 
offered affidavit after he had read it, he said, 
“Imperfect and foolish, and appropriately 
written on foolscap paper.” In dismissing a 
suit for assault and battery on shipboard 


want of jurisdiction, he remarked to the law- 
yer bringing it, ‘‘ You ought to have seen 
that this was malum in sea. 

Judge Barrett is litterateur as well as jurist, 
and has composed romances and plays, and 
he often quotes poetry. On one occasion, 
in charging the jury in a telephone damage 
case, he revived a quartet very happily, 
thus :— 


That steed called Lightning — say the Fates, 
Is owned in the United States. 

*Twas Franklin’s hand that caught the horse, 
Whose harness came from Doctor Morse. 
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THE CRIMINAL CODE OF CHINA. 


By ALBERT SWINDLEHURST. 


T has been well said that the criminal 

code of a nation forms the true index 
of its civilization, and the Ta-Tsing-Leu- 
Lee, or Chinese Code, is a notable illustra- 
tion of this fact. Each one of its 2095 
octavo pages bears impress of the peculiar 
character and genius of the people. 

The Chinese always talk of their Code 
with pride, but most of its provisions, when 
viewed from a Western standpoint, appear 
cruel and barbarous in the extreme. Tor- 
ture is freely made use of to obtain evidence, 
and we look in vain for those excellent prin- 
ciples of Anglo-Saxon justice by which 
every man is presumed innocent until he is 
proven guilty, and no man is required to 
incriminate himself. 

The growth of a spirit of equality and 
freedom, upon which all true justice is 
based, is prevented by the division of the 
people into privileged and non-ptivileged 
classes, and the respect required to be 
shown towards government officials and per- 
sons of rank. 

Amidst so much that is repugnant to our 
civilization, the enforcement of filial duty 
and respect, and the consideration and lenity 
shown to old age, are worthy the greatest 
admiration. 

The first regular code of Chinese penal 
laws, Lee-Tuee-Fa-King, was put in force 
under the dynasty of Tsin, which succeeded 
to the throne of China, B. C. 249, and en- 
largements and alterations took place under 
the several dynasties of Han, Wee, Tsin, 
Tse, Swee, Tang, Sung, Yuen, and Ming, 
until, in 1647, Emperor Shun Chee, the 
first of the Tartar dynasty of Tsing, now 
reigning, conquered the Chinese Empire, 
and promulgated the Code which is at pres- 
ent observed. 





Each emperor, on his accession, issues a 
prefatory edict, stating the amendments to 
the Code which will be acted upon during 
his reign; the custom bearing a striking 
similarity to that adopted by the Roman 
pretors with reference to the Jus Hono- 
rarium. 

From the earliest of the edicts issued by 
the present dynasty we gather that the 
chief ends proposed to be gained by the 
adoption of a fixed code of penal laws 
were to “secure uniformity of punishment 
throughout the empire; to guard against 
violence and injury; to repress inordinate 
desires, and to preserve the peace and tran- 
quillity of an honest and unoffending com- 
munity.” 

To bring about these ends the Code 
contains articles and tables which, in their 
complexity, are like so many mathematical 
problems; it being necessary to take into 
consideration, not only the nature and de- 
gree of the crime and particular circum- 
stances of the case, but also the social class, 
age, and physical condition of the offender. 

The severity of the law is always relaxed 
in favor of the privileged classes, of which 
there are eight, viz.: The privilege of the 
Imperial blood and connections ; of long ser- 
vice; of illustrious actions; of extraordinary 
wisdom ; of great abilities; of zeal and assi- 
duity; of nobility and of birth. The fathers, 
mothers, paternal grandfather or grand- 
mother, wife, son or grandson of any per- 
son belonging to one of these eight classes 
are also privileged. 

Almost all penalties may be commuted 
on payment of a money indemnity, and the 
law is further mitigated by the granting of 
indulgences to offenders disabled by the loss 
of an eye or limb, or who are the sole sup- 
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port of sick, infirm or aged persons, and to 
persons over seventy or not more than fif- 
teen years of age. 

Timely confession; the restoration of 
stolen goods, or assistance in bringing ac- 
complices to justice, always secure to the 
offender a mitigation of punishment and, 
in many cases, a full pardon. 

Children under seven years of age and 
accused persons over ninety are deemed 
incapable of committing any crimes but 
those of rebellion and high treason. 

The crimes most severely punished are 
those known as the ‘‘ Ten Abominations,” 
rebellion, disloyalty, desertion, par- 
ricide, massacre, sacrilege, impiety, discord 
insubordination, and _ incest. 
These crimes, when the offense is capital, 
are excepted from the benefit of privilege 
or any act of general pardon “ in order that 
people may learn to dread and avoid the 
same.” 

High treason is defined by the Code as 
“an unspeakable outrage and attempt to 
violate the divine order of things on earth.” 
It is committed by any attempt to subvert 
the established government; to destroy or 
injure the person of the sovereign, the 
palace in which he resides, the temple in 
which his family is worshipped, or the 
tombs in which the remains of his ancestors 
are deposited. The punishment inflicted 
on traitors is extremely barbarous. All per- 
sons convicted of having been principals or 
accessories to any act of treason suffer death 
by a slow and painful execution. More- 
over, all male relations in the first degree at 
or above the age of sixteen, without any 
regard to place of residence, are indiscrim- 
inately beheaded. The remaining male 
children, if proved to be totally innocent 
of and unacquainted with the commission of 
the offense, are suffered to live, but rendered 
eunuchs that they may be employed for the 
public service in the exterior buildings of 
the palace. Female relations in the first 


viz.: 


in families, 


degree are distributed as slaves to the great 





officers of the state, and the property of 
every description belonging to such treason- 
able offenders is confiscated for the use of 
the government. 

Parricide is considered only one degree 
less culpable than treason, and is punished 
as acrime of the deepest dye; such a viola- 
tion of the ties of nature being held to be 
evidence of the most unprincipled deprav- 
ity. Any person convicted of a design to 
kill his or her parents or ancestors, whether 
a blow be struck or not, is liable to suffer 
death by being beheaded. If the murder 
is actually committed, all the parties con- 
cerned therein, whether principals or acces- 
sories, if related to the deceased as above 
mentioned, suffer death in a slow and pain- 
ful manner, being cut into a thousand pieces. 
If the criminal dies in prison an execution 
similar in mode takes place on his body. 

Murder, in all cases, is punished by 
decapitation. When committed with the 
design of afterwards mangling the body 
and distributing the limbs of the deceased 
for magical purposes, not only is the offend- 
er executed, but all the inmates of his 
house, although innocent of the crime, are 
perpetually banished. Persons giving infor- 
mation by which such offenders are brought 
to justice receive a reward of twenty ounces 
of silver from the government. 

All persons rearing venomous animals, or 
preparing drugs of a poisonous nature, for 
the purpose of murder, are beheaded; their 
property confiscated, and family banished, 
even if no person is actually killed by such 
means. 

The use of abusive language is very 
sternly repressed, especially if the offended 
person happens to be the husband or ances- 
tor of the offender. The Code says: “ Op- 
probrious and insulting language, having 
naturally a tendency to produce quarrels 
and affrays, this book of laws expressly pro- 
vides for its prevention and punishment.” 

Robbery and theft are severely dealt with. 
If the individual plundered or stolen from 
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is likewise wounded, the principal offender 


is beheaded, and if any organized band of 
robbers, in an attempt to secure booty, burn 
a house or violate a female, the criminals 
are beheaded immediately after conviction, 
and their heads, as soon as struck off, are 
fixed on pikes and exhibited as a public 
spectacle. 

If accessories to a robbery or theft, when 
it is their first offense, surrender themselves 
before information has been given to any 
magistrate, they are pardoned. 

In passing sentence on persons guilty of 
theft the magistrate always takes into con- 
sideration the rank of the person stolen 
from and the amount taken. In ordinary 
cases the guilty persons are branded in the 
lower part of the left arm with the words 
“ Tsie tao,” signifying “ thief,” as a warning to 
others and a reproach to themselves, in ad- 
dition to receiving corporal punishment, 
and in some cases they are exiled perpet- 
ually. 

As to what constitutes a theft or robbery, 
and what an attempt only, the rule is that 
an open and violent taking constitutes rob- 
bery, and a private and concealed taking a 
theft. An attempt is to be distinguished 
from the accomplishment of the criminal 
purpose inthe following manner: In cases 
of strings of copper money, utensils and 
other easily movable articles of that de- 
scription, possession must not only be ob- 
tained, but they must have been moved out 
of the place or apartment in which they 
were found; otherwise a theft or robbery 
of such articles is only to be considered as 
having been attempted. In case of pearls 
or other precious stones, and other small 
and valuable articles, it is sufficient that they 
are found on the person of the offender. 
On the contrary, in the case of large, heavy 
articles of wood or stone which the unas- 
sisted strength of man is not adequate to 
remove to any distance, they must not only 
have been displaced, but actually lifted 
upon the cart, or upon the animal provided 





for their removal. In respect to horses, 
asses, mules and cows, they must have been 
taken out of the stable, and some evidence 
must be adduced of exertion on the part of 
the offender to make himself master of them. 
Thus, if one horse is stolen and the rest 
follow, the thief is not responsible for the 
theft of more than one horse; but if he steals 
a mare, and the foal follows, his offense is 
to be deemed a theft of both the mare and 
the foal. In general, when there are cir- 
cumstances to trace, and witnesses to give 
evidence of the overt act, but not of any 
actual possession of the goods, the offense 
is punished as an attempt only. When ac- 
tual possession is proved the theft or rob- 
bery is considered to have been completely 
carried into effect, and punished accordingly. 

Great care is taken to ensure the health 
and comfort of the emperor, and if any 
physician inadvertently prepares and mixes 
the medicines destined for the use of His 
Imperial Majesty in any manner that is not 
sanctioned by established usage, or does not 
accompany them with a proper description 
and direction, he is liable to a penalty of 
one hundred blows. 

The cook who prepares the imperial 
repast must also be exceedingly careful, for 
if he introduces any prohibited ingredients 
into the dishes by inadvertence; uses articles 
of food not clean and skillfully selected, or 
neglects to taste their quality when cooked, 
punishment is administered. 

Some of the provisions of the Chinese 
Code are of great merit, particularly the one 
guarding against monopolies of all kinds, 
which provides that if artful speculators, 
using undue influence in the market, oblige 
others to allow them an exorbitant profit, 
and by unjust contrivances raise the price of 
their goods far beyond their real value, they 
shall be severely punished. 

There is also a humane section with 
regard to the care of the aged, infirm or 
destitute. Every magistrate is bound to 
maintain and protect all such people in his 
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district, if they are without relatives, and 
should he fail to do this he renders himself 
liable to punishment. 

The Code contains many other curious 
provisions, but sufficient has been quoted 
to show that while, for the most part, the 





criminal law of China favors the classes, 
and is barbarously severe where the common 
people are concerned, there are some sec- 
tions not unworthy the attention and imita- 
tion of the enlightened and progressive 
nations of the West. 


A LAWYER’S LULLABY. 


By Joun ALBERT Macy. 


or. my little baby, sleep ! 
From the court of heaven the day 
Has retreated far away 

In the caverns of the deep. 
Lawyer Night has won his suit, 
And has ceased to prosecute. 


Lullaby, sweet baby mine, 
Slumber’s claim must granted be. 
Now above thee watchfully, 
Stars in twinkling myriads shine, 
Sheriffs set by night to keep 
Guard above thee in thy sleep. 


Sleep, my baby ; at Life’s bar 
Love, himself, shall always plead ; 
And the angels from afar 
In thy cause shall intercede. 
Kisses pay the lawyer's fee ; 
Sleep, my baby, peacefully. 
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THE STUDY OF LAW FROM THE STANDPOINTS OF MENTAL DISCI- 
PLINE AND GOOD CITIZENSHIP. 


By W. E. GLaNviL_e, Pu.D., LL.B. 


LL study worthy the name is advan- 
tageous and disciplinary in its char- 
acter. Not less than the body, the mind 
requires cultivation and discipline. If it be 
conceded that the study of Latin and Greek 
is no longer advisable because of its lack of 
practical utility, still it cannot be denied 
that the mental exercise inseparable from 
the study of these languages is most salutary. 
It is this mental exercise, this drilling of 
mental powers, that constitutes not the least 
important feature of rational education. The 
pernicious idea that education consists 
simply in cramming a stock of information 
into the mind, as you would provisions into 
a larder, cannot be too earnestly combated. 

Human minds are not to be stuffed as 
turkeys are for Thanksgiving; nor packed as 
trunks are for a vacation. 

To abuse the mind by subjecting it to ab- 
normal strains produced by overloading it 
with undigested mental nutriment too fre- 
quently results in arresting its development 
and impairing its vigor and versatility for 
the remainder of life. Study is the process 
by which we incorporate into the mind the 
thought or mental production of another 
and make it part and parcel of our own 
mental being. It includes not simply a 
cursory acquaintance with books or objects. 
It embraces patient and thoughtful assimila- 
tion of the knowledge contained in those 
books or objects, and results in enlargement 
or enlightenment of mind. This is particu- 
larly true of the study of law, which is coex- 
tensive ‘‘with the boundless variety of 
human concerns.” It reveals to the student 
the fundamental principles upon which civil- 





ized society is reared and regulated; it 
opens up for his investigation otherwise 
hidden springs of history; it narrates the 
origin and progress of civil and judicial 
institutions ; it indicates the sound functions 
and boundaries of good government. It 
pertains to the most sacred and solemn 
transactions in which human beings can en- 
gage in this life, and affords opportunities 
for exploring the domains in which private, 
municipal, national and international rights — 
severally move. 

Affording a field of inquiry so vast and 
extending over a period of time which dates 
from the remotest antiquity, the study of 
law is calculated to furnish an expansive and 
profitable course of mental discipline. 

The following are among the chief fea- 
tures of mental discipline such a course of 
study presents : — 

1. Concentration of attention. 

Legal study offers no inducement to the 
sleepy, slovenly, careless or frivolous stu- 
dent. A law text-book can have no attrac- 
tion for the person who is not prepared for 
hard work. Charles Lamb, in his appre- 
ciative essay entitled, ‘‘ The Old Benchers 
of the Inner Temple,” informs his readers 
that one of the celebrities he describes, 
while enjoying a high reputation for legal 
acumen, actually possessed very little knowl- 
edge of law. The essayist adds: ‘““Whena 
case of difficult disposition of money, testa- 
mentary or otherwise, came before him, he 
ordinarily handed it over to his man Lovel, 
who was a quick-witted little fellow, and 
would dispatch it out of hand by the light 
of his natural understanding, of which he 
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had an uncommon share.” Had that worthy 
lived to-day I doubt not he would have had 
little difficulty in figuring before the world 
as a “ briefless barrister.” The light of nat- 
ural understanding is not the light of juris- 
prudence; and however sharp-witted and 
gifted a student of law may be, he quickly 
discovers that nothing else and nothing less 
than alert attention and painstaking dili- 
gence will satisfy the demands of the text- 
books and treatises he studies. This is an 
indispensable condition of legal study, and 
involves a course of mental discipline of the 
most thorough character. It trains the stu- 
dent not to jump to conclusions, frequently 
reminding him, when he attempts to do so, 
that such mental gymnastics are leaps in the 
dark. It trains him at concentrate his atten- 
tion upon the work before him. His time 
is misspent and his labor is in vain if he 
withdraws his attention for a moment and 
thus breaks the continuity of thought con- 
tained in the section or chapter he is read- 
ing. He will sometimes find that even after 
he has read a section with moderate care- 
fulness he has failed to convey to his mind 
the correct sense intended by the author; 
and hence a re-reading and a particularly 
strict study of the paragraph is required. 





inception to its perfection or present ap- 
pearance ; to remark the evolution of distinct 
rights, remedies and titles from judicial 
dicta and decisions; to observe how former 
decisions have been followed in some cases 
in their spirit rather than in their letter; 
while in other cases they have been over- 
ruled, modified, or extended in their applica- 
tion, not by reason of any arbitrary caprice, 
much less partiality, on the part of the 
court, but by reason of an attempt to bring 
them into conformity with fundamental 
general principles of law and equity. 

3. A third feature of mental discipline 
the study of law presents is the facility of 
generalization it fosters. 

What are the sententious legal and equity 
maxims interspersed throughout law trea- 
tises but made pieces, crystals, of generaliza- 
tion, the essence of judicial administration 
for centuries past and the guide for judicial 
administration for centuries to come? 

Similarly might we refer to the established 
definitions of legal terms; and legal litera- 
ture generally is largely illustrative of the 
same fact. Text-books, especially on sub- 


| jects not previously treated of, are of neces- 


Close and careful reading, the exclusion of | 


all foreign matters of thought, the closing of 


the ears of the mind to all other voices, and 
undivided attention to the voice of the author 
as it speaks in the book, this is a feature of 
the mental the study of law 
ensures. 

2. A second feature of mental discipline 
the study of law emphasizes is a drilling in 
the habit of systematic thought. 

It is a source of increasing gratification 
to the eager and interested student to note, 


discipline 


as he proceeds from stage to stage in his 
legal studies, the perfectly reasonable and 
sensible relationship in principle which ex- 
ists between different branches of the law; 
to trace the process of thinking exhibited 
in any distinct piece of legislation from its 


sity based upon the decisions of the courts 
which 
generalization of statement and treatment is 
constructed. 

4. Another advantage in the way of men- 
tal discipline arising from the study of law 
is that it trains the student to examine all 
sides of a question. 

It is the misfortune of not a few thinkers 
that by a partial mental development they 
are too apt to suppose that there is only 
one side to a question, and Zaz the side they 
happen to perceive. Thinkers of this de- 
scription remind one of the blinkers that 
form a part of a horse’s harness in some 
places. These blinkers are broad pieces of 
leather attached to a horse’s headgear to 
prevent him from looking in any other di- 
rection than the way in which his head is 
turned. Even so there are many who by 


furnish the material out of which 
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force of habit manifest an incapacity to ex- 
amine a question from different standpoints, 
or to recognize the possible soundness of 
their opponent’s position. 

The study of law, and especially of equity 
jurisprudence, will do much to obviate this 
misfortune, and to produce not simply in 
legal questions, but in the general affairs of 
life, domestic, commercial, political and 
religious, what may be best described as a 
‘well-balanced mind”; a mind ready to re- 
ceive truth from whatever direction it may 
flow. 

5. A further advantage of the study of 
law is the practice of exactitude of expres- 
sion it inculcates. 

Exact expression is the correlative of 
exact thought, and is a gift more generally 
acquired than possessed by nature. The 
student of law quickly learns the force of 
words and the importance of weighing his 
Legal study introduces the student 
to a class of writers who are worthy of 


words. 


foremost rank as models of 
clear style. Who can read Blackstone’s 
‘‘Commentaries”” without being fascinated 
by his beautiful and luminous style; or 
Cooley’s ‘‘ Constitutional Law” without be- 
ing impressed with its massive compactness 
of diction; or Parsons on “ Contracts’ with- 
out admiring his straightforward, business- 
like method of expression; or Story’s ‘‘ Con- 
flict of Laws,” with its full and frequent ci- 
tations from transatlantic authorities, with- 
out admitting that the writer was a master 
of language; or Bispham’s ‘“ Equity Juris- 
prudence” without being animated by the 
easy rhythmic flow of his sentences? Many 
of the most distinguished orators of this 
and other countries, in ancient and modern 
times, have been learned in the law; and it 
may not be too much to suggest that, apart 
from natural qualifications, they have owed 
not a little of their oratorical eminence to 
their acquaintance with the law. 

6. A final feature which the study of law 
presents from the standpoint of mental dis- 


occupying a 


” 











| cipline is the removal of the deep-seated 


prejudice which exists in many minds against 
the integrity of the legal profession, and the 
alleged unjust rules and practices of law. 
Legal proceedings are regarded by many as 
an amalgamation of knavery, trickery and 
subtle dishonesty. That such, as a matter 
of fact, is not the case, and that such prej- 
udices are not based on a rational founda- 
tion, a course of legal study will demonstrate. 
That the procedure of the courts is at times 
used for oppressive and dishonest purposes, 
is the lament of conscientious members of 
the bench and bar alike. 

II. We now consider the study of law 
from the standpoint of good citizenship. It 
is a matter of history that the youth of 
Sparta by their attendance at the public 
tables were from their earliest childhood 
familiarly acquainted with all the important 
business of the commonwealth. 
trained in its constitution, in a knowledge 
of the powers of the several functionaries of 


They were 


the state, and the defined duties and rights 
which belonged to the magistrates and 
citizens respectively. From Roman history 
we learn that the youth of that nation were 
required to learn the Twelve Tables by heart 
as an indispensable part of their education. 

It was held dishonorable, badge of dis- 
grace, for any person of patrician rank 
not to have mastered the laws and constitu- 
tion of his country. In some of the Eu- 
ropean universities to-day the study of law, 
to some extent, forms a compulsory branch 
of the general curriculum. In the nature of 
things it would appear quite right, and proper 
as a qualification for exercising the priv- 
ileges and discharging the responsibilities 
of citizenship, that at least the elements of 
law should be included as a part of general 
education. 

“ Tenorantia legis neminem excusat”, and, 
that being so, it does not seem consistent 
that that ignorance should be tacitly en- 
couraged by the absence of any form of legal 
training in the public schools of the land. 
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Is it not possible that the mischief of un- | 


desirable companionship, and the criminal 
danger of meretricious novels, might be 
checked, and a large amount of the rapidly 
increasing youthful crime be prevented if 
our youth were made acquainted with the 
outlines of criminal law and the nature of 
crimes thereunder? Reverence for law in- 
stilled into the minds of the youth, by ap- 
propriate instruction on the meaning, history 
and office of law as one of the strong bul- 
warks of the Republic and of any civilized 
community, would go far to diminish the 
ravages of lynch law, the widespread cor- 


ruptions in politics and outbreaks of organ- | 


Nor need such instruc- 
tion as is here suggested encroach upon 
the ground already occupied by the Law 
of the 


ized lawlessness. 


Colleges and _ Business 


States. 


Colleges 


As a general proposition it may be af- | 
firmed that no citizen is qualified to wear the 
toga of citizenship, much less to measure 
the dignity of his citizenship, unless he is 
familiar with the constitution of his country 
and the functions of the different depart- 
state and 


ments of government, federal, 


municipal. And especially does this apply 
to aliens who seek naturalization. Referring 
to this matter Walker writes: ‘Whatever 
may be said about subordinate branches, no 
American citizen can hesitate about this. 
He can but poorly appreciate the freedom 
he enjoys, who does not understand the 
great charter which secures it. Lawyers 
must study it as the foundation of other law: 
and shall not all citizens study it as a founda- 
tion of their liberty?” 

To intelligently exercise the privilege of 
suffrage; to preserve fresh and pure the 
fountains of legislation; to uphold law and 
order against the agents of anarchy; to dis- 
criminate between liberty and licentiousness ; 
to decide what is best for the commonweal 
even though personal predilections, for the 
time, have to be sacrificed; and if the call 
comes, to serve his fellow citizen in a munic- 
ipal, state or federal office; and to acquit 
himself there honorably, with clean hands 
and good conscience; to fill this program 
an unswerving reverence for law and for the 
constitution of his country engendered by a 
study of the same is all-important for the 
citizen. 
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SOME KENTUCKY LAWYERS OF THE PAST AND PRESENT. 


Il. 


By SaLtureE E. MARSHALL Harpy. 


EN. JAMES S. JACKSON of Hop- 
kinsville was a brilliant lawyer and 
gallant soldier. He was killed at the battle 
of Perryville during the Civil War. He was 
a member of Congress. It is said: ‘ This 
Hotspur of the Union Army, like Harry 
Percy, waved his sword in the face of death 
as gaily as though a desperate battle were a 
dress parade and the war bugles were sound- 
ing the strains of a ballroom.” 

Francis Marion Bristow, father of Gen. B. 
F. Bristow, was a very able lawyer and a man 
of high character. Dr. David Morton says: 
“Probably no lawyer in Southern Kentucky 
had more followers in his profession, and, 
especially, many of the present generation 
of lawyers in Todd County received their 
legal training in his office.” 

Judge H. G. Petrie is the leading lawyer 
of Elkton. He is a man of great probity. 
It is said of him, “ He is everybody’s friend 
and all men are his. He will leave a 
heated discussion in a court room to pray 


by a sick friend.” 





Mr. Goodnight, although still a young | 


man, has served three terms in Congress, 
and is a fine lawyer. 


CENTRAL KENTUCKY — BARDSTOWN. 


In Bardstown, in early days, most of the 
great legal luminaries met. Ben Hardin, 


said, ‘‘ He is one of the ablest lawyers of 
this or any country.” Judge Rowan, who 
had measured strength with him in many a 
hard-fought trial, said: ‘‘ When Ben Hardin 
is on the other side I tremble for my client, 
for he can lay a man’s faults the barest, 
make them look the blackest and most 
odious, of any man living, and it does his 
heart the most good.” Tom Marshall said, 
“ Hardin is a good judge of bad men.” He 
was the terror of the criminal class of his 
day, and John Randolph said, “ Hardin is 
like a kitchen knife, whetted on a brick: he 
cuts roughly, but he cuts deep.” In the 
Wilkinson trial, one of the most celebrated 
ever tried in Kentucky, Mr. Hardin was 
lawyer for the plaintiff. In his speech he 
said: ‘Call a man a knave and he may for- 
get it, but call him a fool and he will never 
forgive you. Call a young lady a coquette 
and she may pardon you; tell her she is 
ugly and she will hate you.” He once said: 
‘There are three things in this world very 
uncertain: whom a woman will marry, which 
horse will win the race, and how a jury will 
decide a case.” His son-in-law, John L. 
Helm, was a prominent lawyer, statesman, 


| financier, and a gentleman of the old school 


Judge Rowan, John Pope, Felix Grundy, | 
John Hayes, Charles Wickliffe and all of the | 


renowned lawyers took part in the lively 
court house scenes in this beautiful little 
Nelson County town. 

Ben Hardin, the great lawyer whose 


achievements are fresh in the minds of all | 
Kentuckians, although he has been dead | 


nearly fifty years. 


S. S. Prentiss called him | 


“the Achilles of the Kentucky Bar,” and | 


of incorruptible integrity. He was governor 
of Kentucky and president of the Louisville 
and Nashville Railroad. 

Thomas M. Green says of him: “ In practi- 
cal usefulness in the development of the nat- 
ural resources of Kentucky, he was surpassed 
by no other man.” In one noted Meade 
County case, Ben Hardin was for the de-. 
fendant, and his son-in-law for the plaintiff. 

Gov. Charles A. Wickliffe was considered 
by many Ben Hardin’s most formidable 
rival. When eighty-one years old he made 
his last speech in the court of appeals; it 
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lasted two hours and was an able effort. He 
was the father-in-law of the late Senator 


Yulee of Florida. His son, J. Cripps Wick- 
liffe, has been United States district attorney, 
and held other offices of honor. 

Another leader at the early Bardstown 
bar was Ben Chapeze. He was a farmer, 
but, it is said, his wife, a very clever and 
ambitious woman, persuaded him to study 
He was known 
as ‘*the honest law- 
It is related of 
before he 
was 


law. 


yer.” 
him that 
studied law he 
sued by a neighbor. 
In the magistrate’s 
court he argued his 
own case from a Bible 
which he held in his 
hand, and the facts in 
the case, and won the 
suit. 

It is said Judge 
Carpenter 
the lawyers 
who appeared before 
him keep at a double 
quick, for he disposed 
of business so rapid- 
ly held court 
early and late.” The 
Baptist church build- 
ing in his town was 
sold for debt, and he 


Samuel 
‘*made 


and 








BEN HARDIN, 


bought it and resold it to them for almost | 


nothing, and it is said ‘“ This generous act 
went far towards making the Baptists forgive 
him for leaving them and joining the Camp- 
bellite or Christian Church.” 

Some of Kentucky’s greatest lawyers 
lived and practiced law in Springfield. The 
-brilliant Felix Grundy was chief justice of 
Kentucky before he was thirty. He had the 
circuit courts established. He is the man 
to whom the Federal writers referred when 
they said: ‘The most powerful triumvirate 
now influencing the destinies of this country 


| 
| 
| 
| 


are James Madison, Felix Grundy and the 
devil.” He went to Tennessee to live, and 
ranked among the foremost men of the 
country. 

John Pope was an eminent lawyer, a 
member of Congress, and territorial governor 
of Arkansas. He was one-armed, and when 
he ran against Henry Clay for Congress, an 
Irish voter said, ‘‘ Faith, an’ sure I mane to 

vote for the man who 
can’t put more nor 


one hand into the 
treasury.” 
LEBANON. 


ClementS. Hill had 
few superiors at the 
Kentucky bar. He 
was once opposed to 
Ben Hardin, and after 
he had made a very 
fine speech Mr. Har- 
din “Clem. I 
knew you could do it, 
but I did not think 
you had the audacity 
to treatme so.” His 
son-in-law, H. W. 
Rives, is a prominent 
member of the Leb- 
anon bar. Former 
Attorney-General 
Garland said: “ Hill 
made, as prosecutor 
in a murder trial, one of the finest speeches 
to which I ever listened.” 

Ben Spalding, a member of the noted 
Spalding family which has given so many 
distinguished priests to the Roman Catholic 
Church, is commonwealth’s attorney, and 
one of the finest lawyers in all central 
Kentucky. 


said: 


FRANKFORT. 
Frankfort being the capital, it is natural 
that a sketch of its bar should contain the 
names of some of Kentucky’s greatest men. 
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The first chief justice of the court of ap- | 


peals, Harry Innes, was commissioned 
June 28, 1792. He was the grandfather of 
the present mayor of Louisville, George D. 
Todd. He was a cultured, able lawyer, and 
remained on the bench until his death in 
1816. 

William Murray, it is said, ‘“ was prob- 
ably the most accomplished scholar among 
all the eminent men 
of Kentucky of his 
day.” In 1798 he was 
a leader in the op- 
position to the reso- 
lutions offered by 
John Breckinridge, 
and it is a curious 
fact, stated by Col. 
Durrett, that his ar- 
gument against them 
was almost identically 
the same as the one 
used by Daniel Web- 
ster against Robert 
Hayne, in the United 
States Senate, in 1835. 
The speech of the 
brilliant 
the backwoods of 
Kentucky had never 
been printed, and yet, 
fifty years after, the 
great Webster repeat- 
ed it almost verbatim. 

It has been said, “Next to Henry Clay, 
no man, living or dead, possessed a larger 
share of the affections of Kentucky than 
John J. Crittenden.” He was governor of 
Kentucky, many times elected to the United 
States Senate, and attorney general of the 
United States under Harrison, and again 
under Fillmore. His daughter, Mrs. Chap- 
man Coleman, a brilliant and charming wom- 
an, wrote a life of him. She says: “ He 
was so popular in his home county, Wood- 
ford, that criminals from other counties were 
always trying, first to employ him to defend 


speaker in 





JOHN L. 





them, and then to have the trial transferred to 
Woodford, well knowing that a jury could 
scarcely be found in the county that could 
resist him. Indeed, there were many old 
men who declared they could not conscien- 
tiously serve on the jury with him as coun- 
sel for the prisoner, they were so completely 
fascinated by his eye and his voice that jus- 
tice and the law were lost sight of.” On 
one occasion he closed 
a powerful argument, 
defending a mur- 
with these 
“When God 
in his eternal counsel 
conceived the idea of 
man’s 


derer, 
words: 


creation, he 
called to him the three 
ministers who wait 
constantly upon the 
throne — Justice, 
Truth and Mercy — 
and thus 
them: ‘ Shall I create 
man?’ ‘O God, create 
him not,’ said Justice, 
‘for he will trample 
upon Thy 
Truth said: ‘ Create 
him not, O Lord, for 
he will pollute Thy 
sanctuaries. But 
Mercy, falling upon 
her knees and looking 
up through her tears, exclaimed, ‘O God, cre- 
ate him; I will watch over him in the darkest 
paths which he may be forced to tread.’ So 
God created man, and said to him, ‘O Man, 
thou art the child of Mercy; go and deal 
mercifully with thy brother.’” As he fin- 
ished, the jury were in tears, and the man 
was, of course, acquitted. Mr. Crittenden 
was wont to say in speaking of it: “ Yes, I 
begged that man’s life of the jury.” The last 
words of Mr. Crittenden were: “ May all the 
ends thou aimest at be thy God’s, thy coun- 
try’s and truth’s.” They are engraved on 


addressed 


laws.’ 


HELM. 
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his tomb. Mr. Crittenden’s great-grandson, | 
Morton V. Joyes, is a bright young lawyer 
at the Louisville bar. 

George Robertson was for fourteen years 
chief justice of the court of appeals, and it | 
is said “ his opinions speak for themselves” | 
and have been held as precedents in all the | 
He was a great law- | 
Judge Pryor, 


courts of the country. 
yer and a profound jurist. 
who succeeded him, 


were peculiar and tragic in the extreme, and 
excited great interest. In each of these 
cases General Rodman was brave and aggres- 
sive, and his vigorous speeches attracted 
wide attention. His son, Hugh Rodman, 
died a short time ago. He was a brilliant 
young lawyer. He was valedictorian of his 
class at the Louisville Law School. The 
following are the resolutions of the Frankfort 

bar on his death: — 





said: ‘He was the 
ablest judge and 
finest writer that ever 
occupied a bench in 
Kentucky.” 

Judge Milton El- 
liott a brilliant 
speaker and close de- 
bater. He was killed 
on the steps of the 
Capitol Hotel by Tom 
Buford, had 
taken offense at an 
adverse decision of 
the court of appeals 
and intended to kill 
several of the asso- 
ciate judges. 

John Rodman, who 
died in 1886, was one 
of the most noted 


Was 


who 








“ Resolved: That 
in the death of Hugh 
Rodman, the Frank- 
fort bar lost 
brilliant 
member. 


has 
and_ useful 
He 
distinguished for his 
wit, his largeness of 
heart, and his gener- 
He 
was ever loyal to his 
friends, and gratitude 


a 


was 


ous impulses. 


was one of his promi- 
nent traits. 
his 


His word 
bond, his 
bravery was conspicu- 
and a 
gentleman under all 
circumstances.” 

S. F. J. Trabue was 
prominent at the 


was 


ous, he was 








lawyers of his genera- 
tion. Of a decided 
individuality and most 
distinguished appearance, he attracted atten- 
tion in any crowd. He was twice attorney 
general of Kentucky, and after the expira- 
tion of his last term he was of the prosecu- 


tion in the case of the commonwealth 
against Tom Buford, who killed Judge 
Elliott. He was also of the prosecution in 


the later case against Cornelison, who, for 
like reasons, assaulted Judge Reid of the 
Superior Court. The outcome of this as- 
sault was the suicide of Judge Reid, who 
was an able, upright man, but very sensitive. 
The circumstances surrounding each case 


WILLIAM LINDSAY. 





Frankfort bar for 
many years. When 
only twenty-five he 
came very near defeating Charles S. More- 
head, one of the most popular men in Ken- 
tucky, for Congress. 

Alvin Duvall was a Huguenot by descent. 
He first served as a circuit judge and then 
was on the appellate bench for eight years. 
He was a candidate for re-election in 1864, 
but General Burbridge, military governor of 
Kentucky, caused his name to be stricken 
from the poll books because he was in sym- 
pathy with the South. He was a hard student, 
had a large practice and justly earned the 
reputation of being one of the ablest lawyers 
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in the State. The following is told as an illus- 
tration of his ready wit: ‘ On one occasion 
he was much interested in having a certain 
public measure adopted in Scott County, 
and to that end called a mass meeting at the 
court house in Georgetown. When the 
time came, he and a Mr. Johnson were the 
only ones present. After waiting some time 
Judge Duvall said, ‘ Well, Johnson, I'll take 
the chair, and you act 
as secretary. This 
being agreed to, he 
produced a set of 
resolutions, with a 
caption: ‘ At a large 
and respectable meet- 
ing of citizens of Scott 
County,etc.’ This he 
signed as_ president 
and handed it to Mr. 
Johnson to sign as 
secretary. Mr. John- 
son hesitating, Judge 
Duvall asked, ‘Are 
you not large, and am 
I not respectable?’ 
‘ That is so,’ said Mr. 
Johnson, ‘itis a meet- 
ing of large and re- 
spectable citizens,’ 
and he also signed 
the paper.” 

William Lindsay, 
present United States 
senator from Kentucky, has won a place 
among the greatest lawyers of the country. 
He was a gallant Confederate soldier, and 
judge of the court of appeals, part of the 


time chief justice, for eight years. Senator | 


Lindsay is a Virginian by birth and a 
Scotchman by descent. It is said no sena- 
tor, during the last administration, received 
a warmer welcome at the White House than 
Senator Lindsay. President Cleveland rec- 
ognized the great ability of the big Kentuck- 
ian and never tired of hearing his comments 
upon men and things. He is a very large 








W. S. PRYOR. 





man and, as has been said of another great 
Kentuckian, “ his mind fits well his splendid 
body.” 

Judge W. S. Pryor, who honored the 
court of appeals bench for a quartet of a 
century, and was four times chief justice, is 
beloved and respected from one end of the 
State to the other. It is said, “‘ Judge Pryor’s 
life has been as regular as the ticking of a 
clock.” 

The first court ever 
held in Henry County, 
Judge Daridge pre- 
siding, is said to have 
convened on Judge 
Pryor’s home farm, 
that the bench was a 
stump of a tree and 
the jurors’ seats an 
old log, still to be seen 
near a spring. He 
was a Circuit judge in 
1868. The first time 
he held court in Trim- 
ble County, an old 
fellow with whom he 
used to fish came into 
the court drunk. He 
called out to the 
Judge, “Well, Bill, 
how are they all at 
home?” “I ordered 
him to jail,” said Judge 
Pryor, ‘“‘but before 
the sheriff reached the door with him, he 
called back to me, ‘ Now, Bill, since you’ve 
been elected Judge, you think you’ve played 
well, and forget I’ve drank with you many 
a time when we've been fishing in the creek.’” 
This plea was too strong, so the Judge or- 
dered him released. 


SHELBYVILLE. 
Col. John Allen, who had few superiors as 
a lawyer, fell at the battle of the River Raisin 
in 1813. He was associated with Henry 
Clay in the defense of Aaron Burr. His 
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wife never believed he was dead and pa- 
tiently watched for his return until her own 
death. 

Pryor J. Foree is a very able lawyer. His 
home paper once said of him, “ There is no 
question as to his ability. His record is a 
clear one and one that any man might well 
feel proud of. He is a good lawyer, an able 
debater, and a popular gentleman, He has 
made his own way and 
to-day stands the peer 
of any lawyer at the 
bar, the honored head 
of one fiduciary insti- 
tution and the second 
in authority in an- 
other, with the full 
confidence of his fel- 
low citizens.” Mr. 
Foree took the second 
honor of his class, 
which was one of the 
brightest ever grad- 
uated from the Louis- 
ville Law School. He 
is a great-nephew of 
Chief-Justice Mar- 
shall, and, descended 
from an illustrious 
family, he is one of 
its cleverest members. 
He is president of a 


trust company, presi- PRYOR J. 


dent of one bank and 
attorney for another, and the local attorney 
for two railroads. 


EASTERN KENTUCKY. 

What Danville was to the Bluegrass region 
of Kentucky, Barboursville was to the wilder- 
ness hill-country north of the Cumberland 
Mountains. ‘ It was the Athens of the Ken- 
tucky Highlands from the early days until 
the railroad penetrated that country,” wrote 





a lawyer friend. The lawyers were few and | 


made the circuit with the judge of the dis- 
trict. They were dignified and _ learned. 


Among the more noted were Judge Ballinger, 
who moved from Barboursville to Keokuk, 
Iowa; Judge W. P. Ballinger, who moved to 
Galveston, Texas; Hon. Green Adams, who 
moved to Philadelphia late in life and died 
there; R. P. Herndon; John G. Ell; Joseph 
Ell, ten years a member of Congress, a cir- 
cuit judge and minister to the republic of 
Texas, where he died; William H. Randall 
of London, who was 
probably the first cir- 
cuit judge in Ken- 
tucky to permit ne- 
groes to testify in 
court; he was a mem- 
ber of Congress; and 
Charles Kirtly of Mt. 
Vernon. John White 
moved from Goose 
Creek Salt Works, in 
Clay County, to Rich- 
mond. He was ten 
years a member of 
Congress and speaker 
ofthe Twenty-seventh 
Congress. He was 





judge ofa circuit ex- 
tending to the head 
of the Big Sandy. 
He was a very talent- 
ed lawyer. President 
John Quincy Adams 
FOREE. said of him, ‘“ White 
is aman of fine talents 
and an able debater.” His son, John D. 
White, is a brilliant lawyer and a clever gen- 
tleman. He was the only Republican con- 
gressman from Kentucky for years. 

A most eminent lawyer of eastern Ken- 
tucky was Samuel F. Miller, for years an 
associate justice of the Supreme Court of the 
United States. Judge Miller first studied 
medicine and located at Barboursville. Mr. 
John D. White told me he had made pro- 
fessional visits to patients at his grandfather’s, 
driving twenty-one miles to do so. He be- 
gan the study of law at Barboursville and 








on a 
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was there a candidate for county attorney. 
He subsequently removed to Iowa and was 
appointed to the Supreme bench by President 
Lincoln. Judge Burnam, who knew him 
well, says, ‘‘ He was one of the first legal 
minds of the world, and his opinions will be 
handed down to posterity for ages to come.” 


LEXINGTON. 


Lexington is in 
the famous Blue- 
grass country, ‘the 
garden spot of the 
world,’ as it is 
proudly called. It 
was there Henry 
Clay, Kentucky’s 
greatest statesman 
and lawyer, lived. 
“The Old Prince,” 
as he was called, 
was the idol and 
the pride of all Ken- 
tucky. I have writ- 
ten of him in an- 
other article for 
THE GREEN Bac. 
Judge Little calls 
him a political 
lawyer and tells as 
an evidence of his 
great tact thatonce, 
when called to the 
president’s chair in 


the Senate, a debate was progressing, in | 
which both senators from Arkansas were | 


taking part. One pronounced it Arkansaw 
and the other as it is spelled. Mr. Clay 
varied the pronunciation in deference to 
each. 

John Breckinridge, the first of that illus- 
trious family in Kentucky, died when only 
forty-five, yet no man of his day excelled 


him as a lawyer and statesman. He was a | 


member of the Virginia House of Burgesses 


when only nineteen. His son, the gallant | 








JAS. B. BECK. 





also achieved distinction at an early age. 
He was vice-president at thirty-two, and it is 
mentioned as a curious fact that if President 
Buchanan had died during the first three 
years of his term, the vice-president would 
have been ineligible as his successor, as the 
law requires the president of the United 
States to be thirty-five. 

Robert Wickliffe was one of the pioneer 
lawyers of Fayette 
County. He bore 
an active and con- 
spicuous part in all 
the leading ques- 
tions which agitated 
the State for half a 
century.‘ When the 
state was rocked, 
as with an earth- 
quake,” by the dis- 
cussions on the re- 
lief and new court 
question, he was 
among the most 
active and efficient 
champions of the 
constitutional judi- 
ciary. He was ac- 
knowledged to be 
one of the ablest 
land lawyers in the 
State. 

Judge David R. 
Atchison, Judge A. 
C. Wooley, Judge Goodloe and General Roger 
Hanson were all wise and able men. Madi- 
son C. Johnson was a man of profound 
learning and an illustrious lawyer. He was 
such an authority in Fayette County that 
his opinion on any subject was rarely dis- 
puted. It was enough to close a discussion 
for one side or the other to say, “Mat 
Johnson says so.” An illustration of this is 
the following, which was told by a well- 
known humorist: A man went to Lexington 
to live. The morning after his arrival he 


Confederate general, John C. Breckinridge, | told the hotel clerk he had been almost de- 
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voured by mosquitoes the night before and 
wished a bar up in his room. The clerk 
was highly indignant, as mosquitoes have 
ever been considered as prejudicial to the 
prosperity of a place as malaria. He said if 
the places the stranger showed on his nose 
were mosquito bites he must have gotten 
them in Louisville. Seeing it was useless to 
argue further, Mr. U went to a dry goods 
store to buy a bar. The proprietor showed 
him several pieces of goods, and finally 
asked, “‘ For what do you want it, sir?” 

‘To make a mosquito bar,” was the 
answer.” ‘Then, of course, I have nothing 
to suit you,” said the shopkeeper, “ for we 
have for it, as there are no 
mosquitoes in Lexington.” The stranger 
became angry then, but after he had ex- 
hausted himself, the proprietor said, ‘ Oh, 
well, sir, you are mistaken, that is all, and if 
you will just step around to Mat Johnson’s 
office he will tell you there are no mosqui- 
toes here.” 

It is said: “Mr. Johnson was one of 
the most notable instances of that character 
which is crude, raw, awkward in youth and 
only reaches perfection in mature age. For 
five years he sat in his law office without a 
single client, but all the time he worked 
hard, studied and polished himself until he 
became a grand man.” 

William T. Barry was an accomplished law- 
yer and chief justice of Kentucky. He was 
postmaster general under President Jackson. 
In 1835, he was appointed minister to Spain, 
but died while on the way to that country. 

George B. Kinkead was a man of splendid 
attainments. He graduated second in his 
class at Transylvania University in 1833, 
and was a partner of Garrett Davis. 

The present bar of Lexington has a num- 
ber of able members. Among them are 





no call 


George B. Denny; Charles Bronston, a fine 
lawyer, who was commonwealth’s attorney ; 
John Shelby, a splendid man and an able 
lawyer; Judge Jere Morton, who was judge 
of the circuit court for years, and of the 





common pleas; Soule Smith, a fine writer 
and lawyer; George B. Kinkead, a brilliant 
man; Robert Thornton, who is a son-in-law 
of the late General Preston and a man of 
ability ; and Judge H. M. Buford. 

James B. Beck, former United States 
senator, was a man Kentucky delighted to 
honor. He was a man of powerful build, 
of great strength of mind and body, and a 
speaker of uncommon power. 

He was one of the ablest lawyers of his 
day. He went to Congress, term after term, 
from the Ashland District (Henry Clay’s), 
and then to the United States Senate. He 
was a Scotchman by birth, and his first case 
was given him by an Irishman who had 
crossed the ocean in the same ship with 
him. This Irishman made meney rapidly, 
and watching Beck, as he worked on a farm 
by day, and studied by the light of a tallow 
dip at night, became interested in him and 
persuaded John C. Breckinridge to take him 
in his law office. One day, Mr. McGarvy, 
the Irishman, went to the office to have 
them bring suit against a corporation for 
which he had been building a road, but both 
General Breckinridge and his partner, Judge 
Bullock, told him it was impossible to re- 
cover. Mr. Beck was sitting in the office 
reading, so turning to him Mr. McGarvy 
said: ‘‘ These old lawyers know too much, 
will you take the case?” He did so and 
won his first fee, which is said to have been 


a very liberal one. 


William Rogers Clay was for three years 
private secretary to Senator Beck. He 
graduated from the law department of the 
University at Washington, carrying off the 
honors from a large class. Senator Beck 
prophesied “a brilliant future for young 
Clay.” He is superintendent of the Lex- 
ington public schools, has a large law prac- 
tice, and is attorney for the Bluegrass Build- 
ing and Loan Association, one of the largest 
corporations in Lexington. He is a man of 
fine natural gifts and rare culture, possesses 
a pleasing and attractive person, and is an 
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eloquent speaker. 
ties of railroads for injuries to employees,” 
with which Mr. Clay won a prize at the 


Washington University, is now considered | 


authority in railroad law. 

The oldest practitioner at the Lexington 
bar is Major Otis Seth Tenney. 
gallant Confederate soldier, and when he 


He was a 


A pamphlet on “ Liabili- | 


attempted to practice law, after the war, he 
was refused by the presiding judge, under 
the expatriation act of the legislature, but 
he appealed to the court of appeals, and the 
celebrated Chief-Justice Robertson rendered 
a decision by which he and all ex-Confeder- 
ate soldiers were allowed to practice law in 
Kentucky. 
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A NOTABLE CRIMINAL TRIAL. 


T will scarcely be credited, at first hearing 

of the statement, that the writer has either 
drawn or, after inspection, approved, during 
the course of a professionally official career 
as prosecutor of criminal pleas, over fifteen 
thousand indictments in the course of a 
fifteen years’ official experience, and has as- 
sisted in at least ten thousand trials; which 
experience will entitle him to credence when 
he pronounces the cause célébre which is the 
topic of this article the most interesting one 
that came within the scope of his observa- 
tion or participation. It was known to the 
newspapers all over the Union, and through 
them to a vast clientele of readers, as the 
Chemical Bank forgery case. This financial 
institution, situated in New York, in a modest 
little brown stone building on Broadway, 
opposite the city hall and court house — 
and since towered over by pretentious sky- 
scrapers — boasts the highest value to stock 
known to any corporation in the world. In 
this 1897, each of its original hundred 
dollar shares sells for over two thousand 
dollars. During the Civil War, and when 
gold was at an enormous premium, the 
Chemical Bank never refused to redeem in 
the precious metal, when offered, any out- 
standing of their bills, long since now ceased 
to be issued. Its officers, from highest to 
lowest, have always been of the shrewdest ; 
and yet, in the summer of 1854, that bank 
was made the victim of the most ingenious 
criminal obtaining of money, even yet, nearly 
half a century later, known to New York’s 
financial circles. 

Not many months prior to that date news- 
paper readers had been made sensationally 
acquainted with the details of a trial before 
that great judge of the Federal Supreme 
Court, John McLean, sitting at wzs¢ privs, in 
Ohio, wherein William Kissane and Lyman 





Cole were arraigned as conspirators, with 
three others for attempting to defraud certain 
fire insurance companies by incendiarily 
destroying an Ohio River steamboat falsely 
laden with a variety of alleged valuable but 
sham merchandise much _ over-insured. 
Apart from the boldness of the crime the 
trial became notable from the array of coun- 
sel engaged, among whom was one who 


afterwards became a candidate for vice- 
president and an ambassador; another 
who later ascended the bench of the 


Supreme Court at Washington, a_ third 
who was an ex-State governor, and 
others who were respectively a cabinet sec- 
retary or a Federal attorney-general, and a 
leading counsel for the defense of an im- 
peached president of the United States. 
Throughout four weeks there was a daily 
contention of legal wits over novel and 
complicated legal questions, but all only 
to the simple ending of an acquittal. The 
Ohio case was popularly known as _ the 
Martha Washington case, because that re- 
vered name was on the paddle-wheels of the 
burned steamboat. 

Freed from criminal danger in the matter, 
their jury to a moral certainty unduly 
influenced in their favor, Kissane and 
Cole — still cute as moths hovering around 
a candle-flame with previously singed wings 
—hastened to engage in a new criminal 
enterprise as daring and ingenious as had 
been the Martha Washington conspiracy. 
In this second criminal design they enlisted 
James Findlay, a broken-down commercial 
man of Cincinnati, who possessed a small 
cash capital of two thousand dollars, needful 
to initiate the contemplated fraud which was 
to involve complicated forgery and false 
personation. Westward their star of imperial 
criminality began its way under many con- 
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ferences, but New York City was selected as 
the locale of operations. And the cause 
célébre involving such criminality, that began 
March 15, 1855, in the court of general 
sessions of that metropolis before Recorder 
Smith— whom as a great veteran jurist still 
living THE GREEN Bac recently com- 
memorated— developed by evidence what 
in the sense of a narrative the following 
story shows. 

In the summer of 1854, those three con- 
spirators together visited New York. Find- 
lay put up at a hotel then at the corner of 
Park Place and Broadway, and the other two 
took separate private lodgings. But, not- 
withstanding .this separation of abode in 
order to avoid appearance of intimacy, 
Kissane and Cole used Findlay’s hotel room 
as headquarters and thus exposed their 
identity and movements to the observation 
of one of those quick-witted Irish chamber- 
maids whom travelers in this country often 
observe. There, according to her testi- 
mony, they would sit for hours conversing 
and engaged in much writing. -From this 
hotel they removed to the large and fashion- 
able New York Hotel farther up Broad- 
way, to be under similar incidents of 
companionship, as testified to by another 
quick-witted chambermaid. Here were ar- 
ranged details of the crime according to the 
story of Findlay, who ultimately ‘ turned 
State’s evidence” —thereby contradicting 
the very fallacious saying of “honor among 
thieves.” 

“IT was to personate a Kentucky drover 
desirous of selling cattle to some provision 
dealer,” said Findlay, when in the witness 
chair. ‘Cole was to put up his $2,000 as 
capital. Through the provision dealer — 
bringing to him a forged letter of introduction 
from one of his well-known Kentucky cus- 
tomers of whose handwriting the conspirators 
had procured specimens — I was, under the 
false name of Henry Bishop, mentioned in 
the letter of introduction (and being that of 
a Western operator favorably known to the 





provision trade ),to negotiate with the selected 
merchant for a shipment and obtain from 
him an introduction to his bank for the pur- 
pose of opening an account.” 

Kissane, who had in past years dealt with 
provision brokers, selected a firm upon whom 
Findlay alias Bishop was to call— its name 
to be written as addressee in the forged letter 
of introduction. The firm in question re- 
ceived Findlay a/ias Bishop very cordially. 
Its banking institution happened to be the 
rich Chemical Bank, which by this accident 
became the victim. Such excellent custom- 
ers as the provision partners had no difficulty 
in procuring permission from the false Bishop 
to open an account, and Findlay deposited 
the two thousand dollars cash which Cole 
provided and also two forged cheques 
whereof drawers and certifications were of 
excellently simulated handwriting. 

Prior to the visit to firm and bank, Cole 
had gone to the Wall Street money broker- 
age firm of Very and Gwynne and sold them 
some slightly uncurrent Western banknotes 
at a discount, receiving their cheque on the 
Continental Bank for payment. The cheque 
bore on its face the imprint, as makers, of 
Nathan Lane & Co., well-known stationers. 
To them, before cashing the cheque, Kissane, 
who was a born confidence man of plausible 
bearing and business manners, repaired ; and 
under pretense of desiring cheques printed 
for his firm — inventing a fictitious partner- 
ship name — was heedlessly allowed to ex- 
amine sample specimens of cheques already 
printed for and used by other firms. Among 
these samples was a blank cheque on the 
Continental Bank of the very firm whose 
cheque he already held and which had in- 
duced his call on the printing establishment ; 
and also a blank cheque, on the American 
Exchange Bank, of banker John Thompson, 
one of the best known of his business. 
These two blank cheques were adroitly 
pocketed. Thus the signature of Very and 
Gwynne was already in possession on the 
good cheque ready to be counterfeited into 
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the blank form: and the signature of John 
Thompson was in very common use because 
he was the largest buyer of uncurrent money 
in the Union and always gave cheques in- 
stead of cash for purchases however small 
in amount. Cole took the genuine cheque 
to the paying teller of the Continental Bank, 
and obtaining a certification, now also had 
possession of the teller’s genuine signature 
for imitation. The blank cheques just re- 
ferred to accordingly became the basis of 
the forgeries passed on the Chemical Bank 
by deposit. So ingenious had been the 
conspirators that before any steps toward 
the fraud were taken these had been re- 
hearsed in detail. Cole, in the rehearsal, 
played, in fancy, the rdle of the provision 
merchant to be duped ; and Kissane coached 
Findlay in the lingo of the Western provision 
trade for the interview. Kissane also per- 
sonated cashier and _ teller coached 
Findlay as to the “how” of circumventing 
these bank officers. The after performance 
did credit to the rehearsal, and to stage 
For the provision mer- 


and 


manager Kissane. 
chant was delighted to receive the letter of 
introduction from such a notable Western 
factor and to make introduction at the bank 
in hopes of future profitable consignments. 
Kissane knew that within twenty-four hours 
the forged cheques must be returned crossed 
with the fatal letter F—for forgery, be- 
cause the tellers would, by comparison with 
their certification books, have discovered the 
falsities; therefore, Findlay was instructed 
as Bishop to call at the bank, and under 
some pretext induce the Chemical cashier 
to fill out a cheque covering four-fifths of 
the deposit, sign it as Bishop and immedi- 
ately call with it at the paying teller’s win- 


dow. That officer seeing the handwriting 


of the cashier to the body of the cheque 
was thrown off his guard, and unhesitatingly 
paid the large amount — some fifteen thou- 
sand dollars—in five-hundred-dollar bills, 
although Findlay had asked for smaller 
amounts, knowing that such could in the 





end not be so readily traceable. But not 
enough small currency happened to be at 
the teller’s table. Next the conspirators met 
and equally divided the plunder, and at once 
“bolted ” for the West. 

Not one of their real names was known: 
Cole had punningly registered as Carbon, 
Findlay as Bishop, and Kissane as Thomp- 
son. The only clue to the identity of 
Cole or Findlay, who had been personally 
active, consisted when the forgeries were 
discovered in the printer’s description of 
Kissane, in Very’s description of Cole, and 
a rough pen and ink sketch of Findlay, 
made from memory of face and figure by 
the Chemical teller, who happened to be 
facile as an amateur draughtsman. Of course 
the forgeries became widely known through 
the newspapers, and the account invited the 
attention of a Cincinnatian, temporarily in 
the city, who had casually met Findlay, Cole 
and Kissane together in the street, and who 
knew of the great steamship fraud. This 
visitor at once jumped to the suspicion that 
those ex-worthies might have been the crimi- 
nals, and he communicated these supicions to 
the Chemical Bank officers, who in turn com- 
municated with Chief of Police Matsell and 
his right bower, the most accomplished 
thief capturer of the time, Robert Bowyer. 
Hotel registers were vainly searched, for the 
police were ignorant of the aliases, but they 
telegraphed to the West, where the con- 
spirators were, of course, well known to 
police authorities, and this resulted in their 
being captured, and each was found in 
possession of Chemical Bank bills of five- 
hundred-dollar denomination. This was a 
first link in a chain of evidence. When the 
conspirators, Kissane, Cole and Findlay, were 
subsequently confronted with those with 
whom they had nefariously dealt and recog- 
nition came, the chain was complete. But 
there was little evidence against Kissane, who 
was believed from his past record to have 
been the mainstay of the plot; and therefore 
pressure was brought to bear upon Findlay 
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—the more actual operator — to turn State’s 
evidence. Indictment was drawn for feloni- 
ous conspiracy in forgery against the three, 
and to purge the record so he could be 
made a witness, Findlay pleaded guilty to 
misdemeanor with promise of immunity as 
witness. 

Richard Busteed, an eminent criminal 
advocate of the period— who, during the 
reconstruction period after the Civil War 
closed, became a Federal district judge in 
Alabama — was employed to defend. The 
district attorney had only been in office 
three months, and readily assented to the 
Chemical Bank employing as senior counsel 
one of his own predecessors, James R. 
Whiting, who had served with eminent 
success years before. The press having 
widely exploited the police details, great 
difficulty was experienced in finding a jury 
of readers unbiased by the accounts. The 
preparation of the facts had been entrusted 
to Assistant District-Attorney John Sedgwick, 
an admirable systematizer and brief-maker, 
who is now a venerable and popular justice 
of the New York Supreme Court. 

The testimony as to the meetings of the 
conspirators and their separate yet concerted 
actions, and the false personations and for- 
geries and possession of the feloniously 
obtained money was admirably marshaled, 
and when the prosecution closed its testi- 
mony and rested, curiosity was excited as 
to what possible defense could be of- 
fered. 

But when Counselor Busteed, who was 
always fond of desperate cases, opened, it 
was seen that, inasmuch as many of the con- 
necting links in the case for the people 
wholly depended upon Findlay’s confessions, 
the defense, which had not called witnesses 
and had exhaustively cross-examined the 
confederate as to his moral antecedents, 
proving him to have been an undiscovered 
criminal, was bent upon asking the jurors to 
utterly reject the uncorroborated story of an 
informing confederate without which the 








reasonable doubt was engendered. Counsel- 
or Busteed was impolitic enough to inveigh 
against the employment of private counsel 
(referring to Whiting), and when he arose 
to make the closing speech, that gentleman, 
whose popular soubriquet was “little Bitters ” 
(he was short in stature and a master of 
sarcasm and invective), began thus: ‘‘Gen- 
tlemen of the Jury, my adversary was bap- 
tized Busteed, but I call upon you by your 
verdict to alter his name into Busted.” The 
latter’s speech had been quite pathetic in 
its close when he had expatiated on the 
danger of allowing personal liberty to be 
sacrificed by the lies of an informer, pur- 
chasing immunity thereby; but the laugh 
on the advocate by the prosecutor’s opening 
sentence, snuffed out the pathetic light that 
had so brilliantly burned. 

The judge charged mainly on the relations 
of testimony of the nature popularly de- 
scribed as ‘‘ State’s evidence,” and said that 
the belief in such by a juror was only re- 
strained by caution in weighing it. His 
charge, like all the Recorder’s charges (and 
although frequent appeals were taken from 
his rulings, never during his judicial career 
were errors found by the appellate court), 
was thoroughly impartial, but logical and bold 
in tone, and it undoubtedly brought about 
the almost instantaneous verdict of guilty. 

During the trial the entire doctrine of 
criminal conspiracy became discussed, and 
there certainly was a flaw as to evidence of 
its formation, which depended alone — un- 
corroborated therein — on the tainted testi- 
mony of the informer. The testimony of 
the chambermaids and of the innocent 
victims as certainly proved concert of action. 
While under custody eastward, Kissane had 
jumped from the moving train, and on objec- 
tion to the fact becoming proof, the doctrine 
of flight as an element of guilty conscious- 
ness became also thoroughly discussed; 
also that regarding the silence by an 
accused of explanatory or denial testimony 
when pressed by incriminating facts —a 
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doctrine subject to many shades of irrele- 
vancy or incompetency. The trial was re- 
markable for an utter avoidance of the 
slightest reference by the prosecution to 
the steamboat fraud of the accused, when 
there was much temptation toward prejudic- 
ing the jury against them by mentioning the 
connection. 

Kissane, the only one on trial, was, after 
conviction, sentenced to the full term of im- 
prisonment after he had made an ineffectual 
but pathetic appeal for mercy. After only 
a year of penal service he was pardoned by 





Governor Myron H. Clark, and the source of | 


influence to that extent and the reasons for 
it became and remains a mystery. Kissane 
then took up a new career on the Pacific 
coast. He prefaced it by assisting in the 
notable Walker filibustering expedition to 
Central America and obtained some fortune 
by levying upon the valuables and fears of 
its inhabitants. When the marauding expe- 
dition failed, a rebellion broke out in China 
which attracted the bravado and ingenuity 
of Kissane, who journeyed thither to join the 
forces of the emperor and returned to Cali- 
fornia with the rank of general in the Celes- 
tial service. The devil seemed to befriend 
him, and his luck of acquittal in the Martha 
Washington case, of his pardon, of his money 
luck in Grenada, and good fortune in China, 
was added to by his luck of rapidly acquir- 
ing wealth in real estate and mining specu- 





lations. Having publicly died as Kissane by 
causing his death in Grenada to be an- 
nounced with apparent authenticity, and 
changing his name and former personal ap- 
pearance, it was a long time before the Cali- 
fornia millionaire was accidentally discovered 
to be Kissane. The Chemical Bank now 
commenced suit in San Francisco to recover 
from him the plunder, now amounting with 
interest to twenty thousand dollars, but here 
the luck again favored, for the California 
court upheld his plea in bar of the statute of 
limitations, refusing its operation to suspend 
during his foreign absences —a ruling that 
engendered disagreeable rumors regarding 
the integrity of the trial judge. Of course 
newspaper gossip again recited the two 
causes célébres with which Kissane was con- 
nected, but his acquittal and pardon seemed 
to rehabilitate the millionaire, and his bold 
deeds as filibuster and Chinese warrior put 
a halo of notability around him, so he lived 
pleasantly and died as happily as may be. 
It is always a misfortune to the legal pro- 
fession that wzsz priuvs does not carry along a 
trained reporter; because much interesting 
legal discussion and valuable decisions on 
novel legal questions constantly transpire 
but are unfortunately lost and become mere 
newspaper traditions. But the now cited 
Chemical Bank forgery case with its incidents 
of a purely legal nature are at least preserved 
in the pages of the GREEN BAG. 
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CURRENT TOPICS. 


ANGLING. — Vacation is upon us, and with it comes 
the constantly recurring question to every busy man, 
How shall I kill the time in which I ought to rest? 
This work-habit is a dreadful thing and it is hard to 
lay it aside even for a few days, and when one has to 
reassume it, it comes doubly hard. The Chairman 
has so long preached to a deaf people his favorite 
theory of recumbency in vacation that he does not 
need to dwell on it now. Perhaps he has said 
before — he finds that he has said almost all his good 
things before —that if one cannot or will not loaf 
lying down, the next best thing is to loaf sitting 
down, and a pleasing occupation for that time and 
attitude may be found in angling. None of your 
wading and walking for miles in wet clothes, but just 
a quiet, restful squatting on a log, or even a river 
wharf, with a few perch or bass for reward. In spite 
of Ben Franklin and Byron, many great men have 
been anglers. Daniel Webster rehearsed his second 
Bunker Hill oration while fishing near Marshfield, 
and it is said that he hauled up a fine fish while ex- 
claiming: ‘** Venerable men! you have come down to 
us from a former generation”; etc. The Chairman 
has recently bought the very latest edition of Walton’s 
‘Compleat Angler,’’ at the end of which is to be 
found an “ Angler's Calendar,” with the entry opposite 
March 27th: ‘*Grover Cleveland, President, U. S. 
A., angler, born 1837.” Such is Fame! To go 
down to posterity as twice President and always an 
Angler! But the Chairman has ever been stronger 
in theory than in practice, and if there is a lazy and 
luxurious way of doing anything he has been pretty 
sure to find it out. Soof Angling. Long since did 
he discover that there was a serious and unnecessary 
waste of nervous tissue in the usual mode of pursuit 
of this enticing pleasure, and substitute for it a com- 
fortable and labor-saving method. Perhaps his 
readers will not object to learning 


HOW I GO A-FISHING. 


Tis sweet to sit in shady nook, 
Or wade in rapid crystal brook, 
Impervious in rubber boots, 

And wary of the slippery roots, 
To snare the swift evasive trout 





Or eke the sauntering horn-pout; 

Or in the cold Canadian river 

To see the glorious salmon quiver, 

And them with tempting hook inveigle, 
Fit viand for a table regal; 

Or after an exciting bout 

To snatch the pike with sharpened snout; 
Or with some patient ass to row 

To troll for bass with motion slow. 

Oh! joy supreme when they appear 
Splashing above the water clear, 

And drawn reluctantly to land 

Lie gasping on the yellow sand! 

But sweeter far to read the books 

That treat of flies and worms and hooks, 
From Pickering’s monumental page, 
(Late rivaled by the rare Dean Sage), 
And Major’s elder issues neat, 

To Burnand’s funny “ Incompleat.” 

I love their figures quaint and queer, 
Which on the inviting page appear, 
From those of good Dame Juliana, 
Who lifts a fish and cries hosanna, 

To those of Stothard, graceful Quaker, 
Of fishy art supremest maker, 

Whose fisherman, so dry and neat, 
Would never soil a parlor seat. 

I love them all, the books on angling, 
And far from cares and business jangling, 
Ensconced in cosy chimney corner, 
Like the traditional Jack Horner, 

I read from Walton down to Lang, 
And hum that song the Milkmaid sang. 
I get not tired nor wet nor cross, 

Nor suffer monetary loss — 

If fish are shy and will not bite, 

And shun the snare laid in their sight — 
In order home at night to bring 

A fraudulent, deceitful string, 

And thus escape the merry jeers 

Of heartless piscatory peers; 

Nor have to listen to the lying 

Of fishermen while fish are frying, 
Who boast of draughts miraculous 
Which prove too large a draught on us. 
I spare the rod, and rods don’t break; 
Nor fish in sight the hook forsake; 

My lines ne’er snap like corset laces; 
My lines are fallen in pleasant places. 
And so in sage experience ripe, 

My fishery is but a type. 
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FALSTAFF’S DEATH. — The most beautiful emen- 
dation ever made of Shakespeare’s text was that of 
Theobald, in Dame Quickly’s description of Falstaff ’s 
death, in Henry V, evolved from the senseless ‘+ table 
of Greenfields” the natural and exquisite, «‘’a babbled 
of green fields.” The believers in a ‘+ table” have 
suggested ‘‘upon a table of green fells”; ‘on a 
table of green frieze’? —an allusion to Jack’s gam- 
bling propensity probably !— ‘«*as stubble on shorn 
fields” ; ‘*on a table of greasy fell” ; +‘ and the bill 
of a green finch.” Pope ‘took the cake” when he 
suggested that the passage was a direction to a 
‘* supe,” named Greenfields, to bring ina table! No 
commentator until White seems to have taken the 
inevitable sense of the context: ‘For after I saw 
him fumble with the sheets and Alay with flowers, | 
there was but one way; for his nose was as 
sharp as a pen, and ’a babbled o’ green fields.” 
What more natural than to talk of green fields after 
playing with flowers? Editing Shakespeare seems 
to have reduced most scholars to the most contempt- 
ible degree of asininity. _ We would not, however, 
speak disrespectfully of an additional conjecture of 
Mr. Locke Richardson, in a recent number of ‘* The 
Critic.” He infers that the mention of green fields 
was an attempt on Falstaff’s part to repeat the 23d 
Psalm, which speaks of ‘* green pastures.” He infers 
that as Jack was a choir-boy in his state of innocency, 
he must have sung the Psalm; that he was always 
deadly afraid of death and judgment; and that his 
reiteration of «* God,” in his last moments, shows that 
he was remorseful and asking for mercy. One 
difficulty in this view is that his appeal to God came 
after the babbling of green fields, whereas the peace 
which he naturally would have felt in recalling 
the sweet assurance of the Psalmist that he would 
‘fear no evil” in the valley of the shadow of death, 
would inevitably have come after the exclamation of 
remorse and appeal to his Maker. Another difficulty 
is that his words were ‘green fields” instead of 
‘« green pastures.” From this Mr. Richardson educes 
an additional beauty of the dramatist, ‘‘in thus 
making Mistress Quickly misunderstand and misquote 
Falstaff’s words. Even at the last moment there is 
an intimation of the social difference in rank and 
intelligence between Sir John and the low-born 
hostess of a tavern.” But a third and insuperable 
difficulty is that it leaves out of the account the dying 
man’s playing with flowers, which would be much 
more apt to suggest the green fields in which he wan- 
dered and picked flowers in his boyhood than to 
remind him of the 23d Psalm. The reading of Mr. 
Richardson is novel and ingenious, but, we apprehend, 
too fine and recondite. We share Mr. Rolfe’s doubt 


knew 


about it rather than Mr. Furness’s acceptance of it. 
“It was admirable,” as Mr. Furness says, butit is too 





admirable. It is asking too much to found an argument 


on words which Falstaff, as reported, did not use, by 
assuming that he used different words and was mis- 
reported. A lady, writing in the Shakespearean depart- 
ment of ** The Critic,” suggests that Falstaff was 
reciting the whole Psalm, and that Dame Quickly’s 
ear being caught by the words « table” and <«* green 
pastures,” she rendered them ‘: table of green fields.” 
‘* Table ’ might have appealed to her as an innkeeper, 
but the rest would seem irrelevant. On the other 
hand ‘+ babbled ” seems a rather fine expression for a 
dame of her quality. On the whole, the passage will 
probably continue to furnish food for commentators 
to the bewilderment of the author’s ghost. 


A QUESTION OF IDENTITY. —A very curious ques- 
tion of identity, in one respect exceeding in interest 
the Tichborne case, is found in Bryant’s Estate, 176 
Pa. St. 309. Charles Bryant died in 1893, at the 
age of seventy, at a hotel in Philadelphia, in which 
city he had lived for forty-seven years. He was 
married there in 1853. He had followed the sea 
from an early age, and had become captain and owner 
of a brig. In 1870 he abandoned the sea and opened 
a grocery store. He left about forty-five thousand 
dollars. He never alluded to his family or his per- 
sonal history. He had no correspondence nor any 
communication with anyone claiming to be of his 
blood. He left no writing which could furnish any 
clue to his origin, except a government certificate as 
sailing-master, dated in 1856, in which his birth- 
place was given as North Bridgewater, Mass. Among 
his personal effects were a daguerreotype and a photo- 
graph, evidently taken at about the age of thirty. On 
his death, the State claimed his property by escheat, 
and five different sets of claimants appeared, from 
Maine, Massachusetts, New York and Illinois, and one 
from Nova Scotia and England. It was almost like 
the contest for the honor of Homer’s birthplace. 
Each afflicted family had lost a beloved Charles 
Bryant, who disappeared more than a generation 
previously, and they had never heard of him since. 
In every case his disappearance was without any as- 
signable cause. The trial court said: “If the narra- 
tives told by the witnesses are reliable, and in the 
main they may be true, the decedent must be re- 
garded as the type of quite a number of Charles 
Bryants, each of whom is possibly living a dual life, 
and without having developed any preparatory wicked- 
ness, has cast off the ties which are generally held to 
be sacred.” Each family recognized the pictures, 
«sin the most positive terms,” as the “undoubted 
likeness of their individual decedent.” So the trial 
court naturally did not attach much importance to 
their testimony as to the resemblance in the pictures. 
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On this point the court said: “ Admitting, what it 
requires a large gift of credulity to admit, that five 
persons of the same age and name, but wholly unre- 
lated to each other, disappeared at the same time 
from five different places, and were thereafter lost to 
all former acquaintances, and that these five persons 
so closely resembled each other that a single portrait 
would serve for the entire group, the difficulty would 
still remain of assigning, cut of so many originals, 
his own proper personality to this decedent of adapt- 
able likeness, who is proved to have been an exact 
copy of them all.” To add to the absurdity, the 
Massachusetts claimants produced a photograph of 
their man, which they contended precisely resembled 
the pictures found in the decedent's possession, but 
in which the other claimants could not detect the 
smallest likeness to them! The trial court awarded 
the estate to the English claimants. This was re- 
versed on appeal of the Massachusetts claimants, who 
lived at North Bridgewater, chiefly on the resemblance 
of their picture and the strength of the description of 
the decedent’s person in the government certificate, 
and the property was awarded to the appellants. The 
court regarded the English claim as bearing “ strong 
marks of having been manufactured after Captain 
Bryant’s death, when the buzzards began to gather 
over an estate which seemed about to pass to the 
Commonwealth for want of real heirs.” Of the re- 
semblance between the pictures they say: ‘Such 
comparison leaves no doubt, in the minds of any of 
this court, of the strong resemblance . . . that such 
resemblance should exist between portraits of two 
different men, of the same name, of the same age, 
born in the same place, and following the same oc- 
cupation, passes the bounds of credible accident.” 
Of the different claimants’ description of their rela- 
tive they said : «* The idea of succession to the fortune 
of a hitherto unknown relative exercises over even 
honest minas a fascination only to be compared to 
the gambler’s desire to throw dice to get something 
for nothing.” The case is rendered all the more 
romantic by the fact that the Massachusetts family 
had accepted news of the death of their kinsman, in 
New Orleans, about the time of the decedent's settle- 
ment in Philadelphia, and had actually received his 
chest sent to Bridgewater from New Orleans. The 
court seem inclined to believe that the decedent al- 
lowed himself to be supposed dead as reported. But 
how did that chest come to be sent to them from 
New Orleans? Of this they say no word, but we 
“rather guess” that the decedent falsely reported 
himself dead and himself sent home his chest. The 
case lacked only one element of consolation, which was 
derived by a Yankee, condoling with the widow of a 
sailor lost at sea. ‘Was he a pious man, ma’am?” 
“Yes.” “And did they save his chist?” “Yes.” 





“Well, ma’am, you’ve great reason to be thankful — 
he was a pious man, and you've got his chist.” The 
Illinois claimants deduced title from their brother and 
uncle, Charles Bryant, born at North Bridgewater, in 
1831, and who mysteriously disappeared during the 
emigration of the family to the west in wagons when 
he was two or three years old. He was manifestly 
too young. The claim from Maine was on behalf of 
Susan J. Calamer, who was married to a seafaring 
man of the name of Dean, in 1852, who came from 
Isleboro, Maine, and who disappeared in 1861 ; and 
it was based on the assumption that he took and 
lived under the name of Charles Bryant. The weak- 
ness of this claim was in the fact that the witnesses 
to the identity had concealed their discovery for 
twenty or thirty years, and one of them, Dean’s cousin, 
had suffered the wife to contract a second marriage in 
1873. This witness explained his reticence by the 
statement that Dean, who was a brother Mason, had 
pledged him to secrecy, and also that Dean had been 
in prison and adopted this a/as. Curiously, how- 
ever, a stepson of the decedent testified that the 
latter had once told him that he came from Isleboro, 
Me. But the decedent had told others that he came 
from other parts of New England, and another step- 
son always believed him to be English or Irish. On 
the whole it was ‘‘a pretty kettle of fish,” and con- 
firms our belief that there is nothing on earth so 
queer in domestic propensities as a sailor, except a 
cat. 





“_- 


NOTES OF CASES. 


ACCORD AND SATISFACTION. — The Mississippi 
Supreme Court has been irreverent enough recently 
to deny the authority and scout the doctrine of P7x- 
nel’s Case, 5 Co. Rep. 117 @; 1 Eng. Rul. Cas. 
368, in which it was laid down that an unsealed 
agreement to accept, in discharge of a liquidated 
debt, a smaller sum in satisfaction, and the payment 
of such smaller sum, does not constitute a satisfaction 
of the whole. Until now, all courts, both English 
and American, have followed that case and assented 
to that doctrine. The Mississippi court now assert, 
and quite correctly, that this doctrine was not in- 
volved in the Pinnel case, but was a mere dictum, 
the decision having really gone on a ground of 
pleading, namely, that the defendant did not plead 
that he had fazd the smaller sum 7% satisfaction, but 
only generally that he had paid that sum and that 
the plaintiff had accepted it in satisfaction. The 
Mississippi court observe: ‘* He lost, unhappy wretch 
that he was, born two or three centuries too soon, 
and not knowing the difference between legal tweedle- 
dum and legal tweedle-dee.”” The court point out 
that in Foakes v. Beer, H. L. 1884; 1 Eng. Rul. 
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Cas. 372, Lord Blackburn said that Coke’s utterance 
in the Pénnel case was but a dictum, and that he 
knew ‘‘ of no case in which the question was raised 
whether a payment of a lesser sum could be satisfac- 
tion of a liquidated demand,” from that case «* down 
to Cumber v. Wane, 1 Str. 476, a period of 115 
years.” But the Lords, in Foakes v. Beer, stuck to 
Coke’s dictum, and Lord Blackburn, although he 
thought ‘*that there was no such long-continued 
action on this dictum as render it improper in this 
House to reconsider the question,” did not persist in 
his opinion and assented to the judgment. (One 
naturally asks himself, how long does it require to 
establish the working of ‘+ stare decisis” ’) Lord 
Fitzgerald said : — 


“I have listened with much interest, and I may add, 
with no small instruction, to the judgment of my learned 
friend, Lord Blackburn. He has as usual gone to the very 
foundation, and I regret that I have been unable to assist 
him in overturning the resolution of the Court of Common 
Pleas as reported by Lord Coke in Pinnel’s Case, or in ex- 
punging from the books the infinitesimal remains of Cumber 
v. Wane....My noble and learned friend, Lord Black- 
burn, has shown us very clearly that the resolution in 
Pinnel’s Case was not necessary for the decision of that 
case, and that the principle on which it seems to rest does 
not appear to have been made the foundation of any sub- 
sequent decision of the Exchequer Chamber or of this 
House, and further, that some of the distinctions which 
have been engrafted on it make the rule itself absurd. 
But it seems to me that it is not the rule which is absurd, 
but some of those distinctions emanating from the anxiety 
of judges to limit the operation of a rule which they con- 
sidered often worked injustice. That resolution in Pizvel’s 
Case has never been overruled. For 282 years it seems to 
have been adopted by our judges. During that whole 
period it seems to have been understood and taken to be 
part of our law that the payment of a part of a debt then 
due and payable cannot alone be the foundation of a parol 
satisfaction and discharge of the residue, as it brings no 
advantage to the creditor, and there is no consideration 
moying from the debtor, who has done no more than par- 
tially to perform his obligation. Though it may not have 
been made the subject of actual decision, yet we find that 
every judge in this country who has had occasion to deal 
with the proposition states the law to be so....I should 


| 


hesitate before coming to a decision which might be a 
serious inroad on that rule, but I concur with my noble 
and learned friend that it would have been wiser and better 
if the resolution in Pinmel’s case had never been come to,” 
etc. 

Such is the slavery of courts to precedent, even 
when founded on mere dicta, in spite of the boasted 
‘¢ elasticity and adaptability’ of the common law. 
We admire the independence and good sense of the 
Mississippi court in refusing to be bound by that 
foolish old dictum, the silliness of which is demon- 
strated by Coke’s own admission that the acceptance 
of a horse, hawk or robe would work a satisfaction 
‘* because it might be more beneficial to the plaintiff 
than the money, in respect of some circumstance, or 
otherwise the plaintiff would not have accepted it in 
satisfaction.” Just so, as the Mississippi court point 
out, the certainty of the smaller sum may be deemed 
by the creditors more beneficial than the chance of 
getting the whole amount, with its attendant delay, 
expense, and risk of eventual payment. The court 
very forcibly ask why the acceptance of a horse worth 
$100 in payment of a note for $1000 should be bind- 
ing, and yet the acceptance of $999 would not be? 
Coke himself with great simplicity unintentionally 
showed that the smaller should be deemed a satis- 
faction for the greater, ‘‘ otherwise the plaintiff 
would not have accepted it in satisfaction.” The 
Mississippi court cited Harper v. Graham, 20 Ohio, 
105, in which the Ohio court said: «* The rule and 
the reason were purely technical and often fostered 
bad faith. The history of judicial decisions upon the 
subject has shown a constant effort to escape from its 
absurdity and injustice.” In Kellogg v. Richards, 14 
Wendell, 116, the court said: ‘* The rule is technical 
and not very well supported by reason”; and in 
Brooks v. White, 2 Metcalf, 285, the court said: 
«« A moment’s attention to the cases taken out of the 
rule will show that there is nothing of principle left 
in the rule itself.” The Pzxnel case is another ex- 
emplification of the theory of the elder courts, ex- 
pressed in the famous case of Bloss v. Tobey, 2 Pick. 
320: ‘**In a matter of technical law, the rule is of 
more importance than the reason of it.” 
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articles of moderate length upon subjects of inter- 
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of legal antiquities or curtosities, facetie, anec- 
dotes, etc. 


LEGAL ANTIQUITIES. 


CaRDINAL Wotsey is, perhaps, the most not- 
able person ever placed in the stocks. It is 
recorded that, at the time he was incumbent at 
Lymington, near Yeovil, during the village feast 
he had made too free with the glass, and the 
condition of the minister coming under the no- 
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tice of Sir Amias Poulett, a strict moralist, he | 


ordered him to be put in the stocks, which was | 


accordingly done. 


— 20s — ——— 


FACETIZ. 


‘THE law cannot be easily overthrown, and yet 
the general run of judges find little difficulty in 
laying it down. 

JUDGE (to witness): It seems as if you were 
not telling the whole truth. 

Wirness: Excuse me, judge, I am telling much 
more than the truth. 


Jupce Ray Bean of Langtry, ‘Texas, was once 
trying a Mexican for stealing a horse, and his 
charge to the jury was one of the shortest on 
record: ‘ Gentlemen of the jury, thar’s a greaser 
in the box, and a hoss missing; you know your 
duty!” And they did. 


“You wish to be relieved from jury duty, but 
you haven’t given a good reason,”’ said the judge. 

“It’s public spirit,” said the unwilling tales- 
man, “on the score of economy. I have dys- 
pepsia, judge, and I never agree with anybody. 
If I go on this jury there’ll be a disagreement, 
and the county will have to go to the expense of 
a new trial.” 

“ Excused,” said the judge. 





SHE: “ They talk about the vanity of women, 
but men are just as vain!” 

He: “What makes you think so?” 

SHE: ‘ Why, right in the account of this trial 
it says that the entire jury was padded. Just so 
they could appear fine in court! Humph!” 


SENATOR VOORHEES was an eloquent lawyer, and 
was justly noted for his influence over a jury. 
Sometimes, however, he met his match among 
the hard-headed, back-country lawyers with whom 
now and then he contested a case. 

A few years ago he was engaged in a suit be- 
fore a justice of the peace, to defend a young 
lady in an action against a bank. ‘The case was 
a weak one, but Mr. Voorhees endeavored to 
work on the feelings of the court. He depicted 
the sufferings of his client until the sympathy of 
the “Squire ’’ was so aroused that tears trickled 
down the old gentleman’s cheeks. But the de- 
cision was a disappointment. 

“The plaintiff,” said the Squire, “is a woman, 
and her counsel has for the last hour touched the 
sympathy of the court in her behalf. I am glad 
of it; but I think, under the law, that justice is 
on the side of the bank. I therefore will find in 
favor of the bank, and let the record show that 
Mrs. has the full sympathy of the court.” 





NOTES. 

THE wife of Captain Dreyfus, the French 
officer sentenced to banishment on a barren 
island for betraying secrets of the French army 
to a foreign power, has never ceased in her efforts 
to prove the innocence of her husband. An 
exhaustive examination carried on with the 
assistance of all European military departments 
gives color to the suspicion that Captain Dreyfus’s 
sentence was the result of a fearful judicial error. 
A movement for the reopening of the case is 
going on, and there is some talk of sending the 
captain to Algiers, to await the results of a new 
trial. 


w 
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THERE are no lawyers in Korea but there are 
judges appointed by the king. 


Lorp BroucHaM defined a lawyer as “a legal 
gentleman who rescues your estate from your 
enemies and keeps it himself.” 


Ar Louisville a man was held for perjury for 
swearing in a bail case that he owned a four-hun- 
dred-dollar lot, when it was found that the lot was 
in a cemetery. 


A PERSONAL friend of forty years’ standing 
vouches for the fact that, as a young man, Mat- 
thew S. Quay was so bashful he broke down in 
his first speech to a jury, and could not be per- 
suaded to try again, preferring to quit the law. 


Sir WILLIAM GEORGE VENABLES VERNON Har- 
court, M. P., Liberal leader in the House of 
Commons, has been fined ten shillings and costs 
for allowing his chimney to catch fire through 
not having been cleaned. 


THE report of the case of Swift v. Stevens (8 
Conn. 439) concludes as follows: “ Peters, J., 
having received, during the argument of the 
case, intelligence of the death of his son, Hugh 
Peters, Esq., of Cincinnati, left the court house 
—multa gemens, casugue animum concurrus — 
and gave no opinion.” 


Once, while Mr. Webster was addressing the 
Senate, the Senate clock commenced striking, 
but instead of striking twice at two P. M., con- 
tinued to strike without cessation more than 
forty times. All eyes were turned to the clock, 
and Mr. Webster remained silent until the clock 
had struck about twenty times, when he thus 
appealed to the chair: “ Mr. President, the clock 
is out of order! I have the floor!” 


THE unspeakable Turk has a curious method of 
dealing with drunkards. ‘The punishment for the 
first, second and third offenses is the bastinado in 
varying doses. After that stage is reached, how- 
ever, the offender becomes a privileged character, 





as it were, and is entitled to be tenderly helped 
home by a policeman when he is found in an 
over-stimulated condition. ‘The rush through the 
preparatory schools to the honor grade can be 
imagined. 


A NUMBER of men were recently discussing 
present conditions at their club. One of them 
advanced the proposition that the McKinley 
administration had not as yet brought about any 
marked advanced in the country’s prosperity. 

“Oh, I don’t know about that,” quickly 
observed another. “ We are already sending hay 
to England and forter to France.” 

“« Nothing was said,” adds the occasional bene- 
factor, ‘‘of the beneficent influence of our send- 
ing an ange/ to Turkey.” 


Or Bismarck’s capacity with the bottle in his 
student days many tall stories are told, but he 
was, in fact, a mighty drinker all his life until Dr. 
Schweninger forbade further indulgence because 
of increasing stoutness. He never had any fear 
of professors, and on several occasions he showed 
this clearly in the class-room and elsewhere. On 
one occasion, says a German paper, he was 
brought before a university judge to be ques- 
tioned because he had the night before thrown a 
bottle into the street through the window of a 
beer hall. He entered the presence of the judge 
clad not in the conventional dress-suit obligatory 
on such occasions, but wearing his long smoking 
coat, a big pair of riding boots and white leather 
pantaloons. He was vigorously smoking a long 
pipe, and his ferocious-looking English bull dog 
accompanied him, to the great terror of the 
judge, who, retreating behind a chair, mildly 
asked Bismarck what he wanted. “Nothing at 
all,” was the cool reply, “but you seem to want 
me,” and he showed the summons. The dog 
was sent away, and the judge began to ask how 
the bottle got into the street. Bismarck said it 
must have flown there. “ But what power caused 
this bottle’s flight?” persisted the judge. “It 
partly consisted, sir,” said Bismarck, “in the 
contraction of the muscles, partly in the impelling 
forward of the arms. To illustrate ’’— and the 
student picked up a heavy inkwell and aimed it 
at the judge, who saw the point and dismissed 
the case. 
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On a railroad in Pennsylvania stand thirty-two 
Pullman palace-cars, closely guarded day and 
aight by watchmen, whose only duty it is to see 
that no one interferes with the process of decay 
and despoliation which the elements have inaugu- 
rated. The cars are the property of the Pennsyl- 
vania Railroad Company, and represent an outlay 
of about four hundred thousand dollars. These 
handsome coaches have been dragged through 
the slow and tortuous processes of litigation for 
over five years. Both the Railroad and the Pull- 
man Company have claims on the cars, and until 
a final decision is rendered in the courts these 
magnificent vehicles of travel by rail are left to 
rot and crumble in the open air. They will soon 
be unfit for any use except kindling-wood and old 
scrap-iron.— The Argonaut. 


AT a recent term of the Knox County (Indiana) 
circuit court the jury commissioners, in drawing 
a jury, selected one David L. Buck, of Bicknell ; 
but when the sheriff went to notify him of his se- 
lection, he discovered that Mr. Buck had been 
dead for several years. Not to be outdone, and 
having a little fun in view, the sheriff placed the 
papers in the hands of a country constable for 
service. The constable, somewhat verdant, has- 
tened to the home of the late David L. Buck 
and, finding that he was dead, telegraphed to the 
sheriff for instructions, and Sheriff Orndorff wired 
back: “Do your duty.” The constable then re- 
paired to the cemetery where the body of David 
L. Buck was moldering in his tomb and, going 
to his grave, uncovered himself, and in the most 
solemn manner possible read aloud the subpcena 
summoning him as a juror. The affair was wit- 
nessed by a small crowd of people who had been 
given an inkling, and they report that it was a 
novel, grewsome sight. The constable chose the 
early hours of evening for his task, and this made 
the spectacle more weird and uncanny. 


Since 1881 the number of criminal cases in 
France has increased by 30,000, although practi- 
cally the population has not increased at all. 
Especially has the number of murders and homi- 
cides increased. Up to recent times Italy re- 
ported the largest percentage of criminals of this 
kind, namely, from 250 to 300 each year. France 





has now the sad distinction of being in the lead, 
the average in late years being about 700. While 
Italy reported annually about 80 child murderers, 
France now averages 180. ‘Taking all the data 
together, the criminality of France has just about 
doubled in the last fifty years. The saddest 
feature about this increase is the fact that it is 
proportionally greatest among tae youth of the 
country. The actual fact is that the number of 
criminals who are yet children or youths is twice 
as large as the number of adult criminals, although 
France has only about seven million children and 
youths and twenty million adults. In Paris more 
than one-half of the criminals arrested are less 
than twenty-one years of age. Prostitution among 
children is alarmingly on the increase. During 
the last ten years an average of 4,000 of such 
cases were brought to the attention of the author- 
ities every year. In 1830 there were but five sui-* 
cides to every 100,000 inhabitants ; in 1892 there 
were 24, and the rate is increasing. Suicides of 
children under sixteen were formerly unknown in 
France ; now there are on an average 55 each 
year. And in 1875 there were 375 suicides be- 
tween sixteen and twenty-one.” —evue des Deux 
Mondes. 


Toronto, in Canada, has long been a rival of 
Scotch Edinburgh as a paradise of Sabbatarians. 
No Sunday newspapers are published there, and 
no street cars run on Sunday. ‘The lack of local 
Sunday papers seems to be endured with proper 
stoicism, but there is a strong sentiment in favor 
of Sunday transportation, and a fight is going on 
now about it. If a majority of the voters de- 
mand Sunday street cars they may have them, 
but it is understood to be rather unlikely that a 
majority favorable to them can be found. Advo- 
cates of a change say that without cars people 
find it hard even to get to church, while poor pec- 
ple who cannot afford carriage hire are unable to 
get to the cemeteries or into the suburbs for 
fresh air. Of course the prohibition of Sunday 
cars bears hardest on the poor, but it also causes 
an increased use of other vehicles so great as to 
involve about as much Sunday labor as if the cars 
were run. Among the opponents of Sunday street 
cars are people who see no objection to using their 
own private carriages on Sunday ; but that is one 
of the customary inconsistencies of extreme Sab- 
batarian convictions. 
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In the June “ Century” Florence Hayward de- 
scribes the official record, that is preserved on a 
parchment roll, of Queen Victoria’s coronation. 
Miss Hayward says: The “Coronation Roll” is 
wonderfully and curiously complete. It sets down 
every detail with minuteness and elaboration. 
The “ Coronation Roll” of Queen Victoria is like 
the rolls of all her predecessors since the time of 
Richard Il —a huge, bulky roll of parchment. 
It is what the lawyers would call a deed poll as 
distinguished from an indenture. It has its pre- 
ambles and recitals and its obligation, all of which 
are quaintly set out in stilted phrases on a series 
of pieces of sheepskin, each fifteen inches wide, 
fastened together by loose stitches, until the whole 
attain the length of nearly one hundred lineal feet. 
It can be perused only by unrolling from one end 
to the other, and is so unwieldy that the seeker 
for any information of which the precise location 
is unknown must invoke the aid of no end of manual 
assistance to attain it. The script is in the highest 
style of the scrivener’s art, and is an excellent ex- 
ample of the engrossment that is still considered 
necessary in England for wills and deeds, which, 
as there is no general system of publicly record- 
ing such instruments, are kept in “strong boxes”’ 
under lock and key. Speaking generally, the re- 
sult, as a whole, is over a hundred square feet of 
solid reading in one breath, and in a language 
that is a mixture of legal, medieval, and court 
phrases, but each line gives one a glimpse not to 
be had otherwise of the intricacy, dignity, and 
significance of the coronation ceremony. 


CURRENT EVENTS. 


KANSAS City has an ordinance imposing a fine of 
two dollars and a half on every elector who fails to 
vote at a general election. But the supreme court of 
Missouri has just declared the ordinance invalid, on 
the ground, so it is stated, that it is degrading to as- 
sociate the franchise with a money value. It really 
ought to be made necessary for every man to vote 
who has the right of suffrage and who can get to the 
If a fine is not proper, some other plan may 
be found. It might be well to experiment with a sug- 
gestion made some time ago, that a capitation tax of, 


polls. 


say five dollars per annum, be laid upon every voter, 
to be remitted if he casts his ballot on election day, 
and rigorously collected if he does not. Put in this 
form, the proposition might pass the ordeal of the 
courts. 
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THE Germans are by no means behind the Ameri- 
cans in developing the wheel so as to make it useful 
in every possible way. A unique tricycle cab has 
made its appearance on the streets of Berlin, and for 
the first few days attracted considerable attention. 
The people, however, soon noted its usefulness, and 
took kindly to the new vehicle. As a result, a tri- 
cycle cab company has been organized. and it will 
not be long before the streets of Berlin will swarm 
with them. The construction of this tricycle cab is 
very simple. The two hind wheels support a carriage- 
frame containing a cushioned seat and a support or 
platform for resting the feet. A folding hood is se- 
cured to the carriage-frame in order to protect the 
rider in wet or inclement weather. The driver of the 
tricycle sits in front and propels the vehicle in the same 
manner as an ordinary bicycle. Herr Hoffman, the 
inventor, believes his tricycle cab will supersede the 
cabs now in use, as it is capable of high speed, abso- 
lutely noiseless when in motion, and can be cheaply 
constructed. In addition, the low charge for fare will 
soon make it popular with the masses. 


In Philadelphia there is located the most remark- 
able institution of its kind in existence, a museum 
which will contain specimens of the natural and 
manufactured products of all the countries of the 
world. Its object is to stimulate commerce and boom 
American trade, particularly with South America and 
Africa. All parts of the United States are interested 
in the enterprise, to which contributions have been 
made in one shape or another by cities North, South, 
East and West. The idea is that anybody who has 
anything to sell shall be able to find out just where 
and how it is wanted and the best way to seek pur- 
Merchants and 
manufacturers in every section of the country may 
obtain from the trade museum the most complete and 


chasers anywhere on the globe. 


comprehensive information respecting markets and all 
commercial data up to date. There are a great many 
points that the American manufacturer will have to 
learn before he can dispose of his goods in South 
America. At the museum he will not only find out 
what is wanted in those markets, but also how the 
goods ought to be packed, what the freight charges 
are, the latest price quoted, and the names of firms 
which are guaranteed as reliable consignees. All 
the valuable woods of the world are assembled in 


one great room. Ifa manufacturer wants material for 


tool handles or piano covers, he can find therein a 
short time the best woods furnished by forty countries. 
The museum occupies the whole of the large building 
on Fourth Street near Walnut, which until recently 
was used for office purposes by the Pennsylvania 
railroad, with the addition of four adjoining houses. 
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The arrangements have already been practically com- 
pleted, the exhibits being for the most part assembled 
geographically, each country by itself. In going 
from room to room the curious minded find many 
queer things. For instance, there are a number of 
huge lumps of whitish stuff which defy identification, 
until one is told that they are chewing gum. All 
the chewing gum used in this country comes from 
Mexico in this shape. It is obtained from a tree the 
thick juice of which is boiled down like maple sap. 
One can also see strange kinds of bread never heard 
of before. Specimens of butter from the ‘* cow tree ” 
of Venezuela. The sap of this tree tastes something 
like milk, and the butter made from it is used on 
bread. Then there is a queer substitute for tea which 
is produced largely in southern South America, and it 
is believed that before long considerable quantities 
of it will be used in the United States. 


Ir is reported that the Czar of Russia is going to 
reform the present judicial system of Siberia. The 
reform may roughly be described as the transference 
of the judicial system from the ministry of the interior 
to the ministry of justice. The superior courts are 
now held in the capital of each province. Under the 
new arrangement Siberia will be divided into eight 
sections, and in each section a permanent assize court 
will sit, the judges and officials of which will be ap- 
pointed directly by the minister of justice, and be 
responsible to him alone. . To those who have studied 
the bureaucratic system now in use in Siberia, the 
importance of these beneficent changes will be evi- 
dent. 


THE Irish agitation for the general revision and re- 
adjustment of taxes has surged up with such vehe- 
mence that it has become the topic of the hour in 
Great Britain’s political circles. The report of the 
Royal Commission appointed by Mr. Gladstone’s 
government to investigate the question has given rise 
in the chief centers of Irish life to series of public 
meetings, which have been distinguished by a good 
deal of high-sounding rhetoric, and by the remark- 
able unanimity of Unionist and Nationalist, of ex- 
treme divergence in all other matters. There is 
room, no doubt, for some measures of readjustment 
in the distribution of the tax burden, as the problem 
is one which is constantly affected by the law of 
change, which is at work in any community; but 
whether a readjustment could be made to lighten the 
Irishman’s burden without injustice to the English- 
man or Scotsman is the great question to be an- 
swered. Much has been said about the treatment of 
Ireland as a separate fiscal entity as a condition of 
the act of union, but out of the very granting of this 
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condition arises an answer to the assertion that the 
exchequer owes Ireland repayment for taxes paid in 
excess of her due share. The full observance of the 
act of union would entail an increase of the Irish 
contribution to the imperial expenses to more than 
thrice its present amount. 
one, and will occupy public attention for some time 


The question is a wide 


to come. Meantime, demonstrations can do no great 
good until the matter has been discussed in parlia- 
ment and the government has declared its course of 
action. 


UNDER a recent act of enfranchisement, the women 
of the Isle of Man voted in the parliamentary elec- 
tions. The main question at issue was one of 
licensing, and a majority of the women voted for 
beer. 





LITERARY NOTES. 


APPLETONS’ POPULAR SCIENCE MONTHLY for June 
contains an important contribution to modern econom- 
ics by the Hon. David A. Wells on «* The Nomen- 
clature and Forms of Taxation”; Dr. C. E. Pellen 
gives some interesting facts about the early use of 
alcoholic beverages, and Prof. W. Le Conte Stevens 
describes «‘ The Evolution of the Modern Heavy 
Gun.” 


‘¢ THE ingredients of that composite but intangible 
thing that Princeton men worship under the endear- 
ing name of Old Nassau” is the theme celebrated in 
James W. Alexander’s article on ‘* Undergraduate 
Life at Princeton,” which leads the June issue of 
SCRIBNER’S MAGAZINE. 

According to some authorities Stephen Crane 
depicted the feelings of a soldier in battle better 
from his imagination alone than others had done it 
from actual experience. Those who read ‘The 
Open Boat,” in this number, will agree that he has 
pictured the sensations of the shipwrecked better 
from his own experience of it than others have 
achieved it by force of imagination. 

Richard Harding Davis concludes his first long 
novel, «‘ Soldiers of Fortune,” with a bit of hand-to- 
hand fighting that ends the Revolution and makes 
the hero Dictator of Olancho for an hour. 

Montgomery Schuyler, a leading authority, de- 
scribes the architecture of «* The New Library of 
Congress.” 

C. D. Gibson’s glimpses of «* London Salons ” give 
an idea of what London is at the height of the sea- 
son. One of the pictures shows a number of dis- 
tinguished people; Du Maurier and Anthony Hope 
will be readily recognized. 
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A SERIES of satirical articles on the ‘ Popular 
Summer Resorts of America,” by Joseph Smith, will 
make our pictorial contemporary LIFE unusually in- 
teresting during the coming summer months. The 
anticles will be illustrated in a unique manner, and 
the peculiar characteristics of each watering-place 
will be brought out in bold relief. 


A TIMELY verse compilation in the June CURRENT 
LITERATURE is the two pages devoted to «* War Songs 
of the Greeks.” A notable series of articles, entitled 
«Great Magazine Editors,” is begun in this number. 
Henry M. Alden of « Harper’s” is the first editor to be 
considered. Two very diversely entertaining readings 
are selections from Henry James’s latest novel, «* The 
Spoils of Poynton,” and from the much-talked-of 
**Quo Vadis” of the Polish writer, Henryk Sien- 
kiewicz. 

OF the more notable articles which have appeared 
in recent issues of the LivinG AGE, may be men- 
tioned « The Mission of Tennyson,” by W. S. Lilly; 
‘*Henry Drummond,” by W. Robertson Nicoll; 
‘*Fathers of Literary Impressionists,” «+ Gibbon’s 
Autobiography,” by Leslie Stephen; «France and 
Russia in China,” by Holt S. Hallett; “ Herbert 
Spencer and Lord Salisbury on Evolution,” by the 
Duke of Argyle; “A Day of Celebration,” by Walter 
Besant. 

THE complete novel in the June issue of LIppIN- 
coTt’s, ‘As Any Gentleman Might,” is a tale of 
adventure by William T. Nichols. The hero is an 
American, but the action is mainly in England, and 
the time is the early part of the present century. 
The other stories, “To Him that Hath,” by Annie 
Nathan Meyer, and “ From the Grand Stand,” by 
Jean Wright, are very brief. ‘+ A Feathery Début,” 
by Lalage D. Morgan, is a charming account of a 
family of thrushes, whose domicile was in the writer’s 
garden. ‘*College Athletics” are vindicated by 
Albert Tyler, one of the American victors in the 
Olympian games at Athens in 1896, and Edward S. 
Van Zile resurrects ‘* New York’s First Poet,” 
namely, Jacob Steindam, whose works appeared in 
1659 and 1661. 


THE ATLANTIC MQNTHLY for June contains, among 
other features, three articles of peculiar timeliness and 
interest. Professor B. Fr. Wheeler, recently resident 
in Athens, writes an article upon Greece and Turkey, 
the old struggle between the East and the West. 
Albert Shaw, author of ‘* Municipal Government in 
the United States,” contributes “ The Municipal Prob- 
lem and Greater New York.” The ‘+ Lock-Step in 


the Public Schools,” by William J. Shearer, Super- | 





intendent of Schools at Elizabeth, N. J., gives the 
author’s experience in attempting to grade classes so 
as to permit of continuous promotion. Irving Bab- 
bitt of Harvard University writes of Brunetiére and 
his work as a critic. He explains the methods of 
this celebrated French critic and shows his influence 
upon the literature of his time. Bradford Torrey, 
who can always be relied upon to write charmingly of 
nature, contributes an unusual paper entitled «+ In 
Quest of Ravens.” Mrs. Catherwood contributes a 
delightful travel-sketch in Jeanne d’Arc’s country, 
entitled «* Around Domremy.” H.C. Merwin con- 
tributes an essay with the suggestive title “On Being 
Civilized Too Much.” 


McC.ureE’s MAGAZINE for June opens with an 
article by Prof. S. P. Langley, secretary of the 
Smithsonian Institution, describing the «‘ flying- 
machine ” that he himself has lately completed, after 
ten years of laborious experiment, and which is the 
first “ flying-machine ” ever made by man that has 
actually flown. Apropos of the sixtieth anniversary 
of the reign of Queen Victoria, this number contains 
a series of life portraits of the Queen, the earliest 
showing her a child on her mother’s lap, at the age 
of two years; the next at four, the next at five, and 
so on, almost year by year, down to the present day. 
It also contains a new short story of Kansas life — 
a Decoration Day story, by William Allen White, 
the young Kansas editor, orator, and story-writer. 
There is also an article on the ‘* Revue des Deux 
Mondes,” written by ‘*Th. Bentzen” (Madame 
Blanc). who has long been a member of the staff of 
the «* Revue ” and has known intimately most of the 
famous contributors and the several editors, from 
Buloz, the founder, down to the present editor, M. 
Brunetiére, who has just concluded very successfully 
a course of lectures on French literature before several 
American colleges. 


NEW LAW-BOOKS. 


THE AMERICAN STATE Reports, Vol. 53. Con- 
taining the cases of general value and authority 
decided in the courts of last resort of the 
several States. Selected, reported and anno- 
tated by A. C. FREEMAN. Bancroft-Whitney 
Co., San Francisco, 1897. Lawsheep. $4.00. 
The reader of THE GREEN BaG knows by this 

time the high estimation with which we regard this 
series ot reports. Each volume is kept fully up to 
the high standard of its predecessors, and Mr. Free- 
man furnishes a vast amount of valuable information 
in his annotations. 
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